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United States of America 
National Labor Relations Board 


CHARGE AGAINST EMPLOYER 


Instructions: File an original and 4 copies of this charge 
with NLREB regional director for the region in which the 
alleged unfair labor practice occurred or is occurring. 


Do Not Write in This Space 
Case No. 23-CA-2898 
Date Filed December 1, 1967 


1. Employer Against Whom Charge Is Brought 
. Name of Employer 

Robertson Tank Lines, Inc. 
. Number of Workers Employed 

Unknown 


. Address of Establishment (Street and number, city, 
State, and Zip code) 


P. O. Box 9527—Houston, Texas 7 7001 


. Employer Representative to Contact 
Edward O. Gaylord 

. Phone No. 
WA 8-5201 


. Type of Establishment (Factory, mine, wholesaler, 
etc.) 
Truck Line 

. Identify Principal Product or Service 
Transportation 


. The above-named employer has engaged in and is en- 
gaging in unfair labor practices within the meaning 
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of section 8(a), subsections (1) and (3) of the Na- 
(List subsections) 
tional Labor Relations Act, and these unfair labor 


practices are unfair labor practices affecting com- 
merce within the meaning of the Act. 


2. Basis of the Charge (Be specific as to facts, names, 
addresses, plants, involved, dates, places, etc.) 


On or about the dates shown opposite the names of the 
employees set forth below, it, by its officers, agents and 
employees, terminated the said employees because of 
their membership and/or activities in behalf of The 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America for the purpose 
of discouraging membership in said organization. Since 
the dates of termination it refuses to employ the em- 
ployees listed below: 


1. Conway D. Brock November 20, 1967 
2. Milton Eugene Walters November 19, 1967 
3. Jack Houston November 21, 1967. 
By the acts set forth in the paragraph above, and by 
other acts and conduct, it, by its officers, agents and 
employees, interfered with, restrained, and coerced its 
employees in the exercise of the rights guaranteed in 


Section 7 of the Act, in violation of Section 8(a) (1) 
of the Act. 


National Labor Relations Board 
Docket No. 23-CA-2898 
Official Exhibit No. GC-1A through 1H 
Identified 
Disposition Received 
Rejected 
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3. Full Name of Party Filing Charge (If labor organiza- 
tion, give full name, including local name and 
number) 

The International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen & Helpers of America, Southern 
Conference 


Date 2-27-68 Witness Reporter B. E. 


4a. Address (Street and number, city, State, and Zip code) 
6162 East Mockingbird Lane—Dallas, Texas 75214 
626 East 444 Street—Houston, Texas 77007 

4b. Telephone No. UN 9-4826, Houston, Texas 


5. Full Name of National or International Labor Organiza- 
tion of Which It Is an Affiliate or Constituent Unit 
(To be filled in when charge is filed by a labor organ- 
ization) 

Same as Above. 
6. Declaration 


I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge 
and belief. 


By James P. Wolf 
(Signature of representative or person filing charge) 
Attorney for Union 
(Title, if any) 
Address: 505 Scanlan Building—Houston, 


Texas 77002 
CA 3-4444 


(Telephone number) 
November 29, 1967 
(Date) 
Willfully False Statements on This Charge Can Be Pun- 
ished by Fine and Imprisonment (U. S. Code, Title 18, 
Section 1001) 
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COMPLAINT AND NOTICE OF HEARING 
(Filed 12-29-67) 


It having been charged by International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen & Helpers of 
America, Southern Conference, hereinafter called the 
Union, that Robertson Tank Lines, Inc., hereinafter called 
the Respondent, has engaged in, and is engaging in cer- 
tain unfair labor practices affecting commerce as set forth 
and defined in the National Labor Relations Act, as 
amended, 29 U. S. C., Section 151, et seq., hereinafter 
called the Act, the General Counsel of the National Labor 
Relations Board, hereinafter called the Board, on behalf 
of the Board, by the undersigned Regional Director for 
Region Twenty-three, pursuant to Section 10(b) of the 
Act, and Section 102.15 of the Board’s Rules and Regu- 
lations, Series 8, as amended, hereby issues this Complaint 
and Notice of Hearing, and alleges as follows: 


1 


The original charge was filed by the Union on Decem- 
ber 1, 1967, and was served on Respondent by Registered 
mail on or about December 1, 1967. 


2 


Respondent is now, and has been at all times material 
herein, a Texas corporation engaged in the business of a 
motor common carrier of commodities in bulk with its 
principal office and place of business located at Houston, 
Texas. 


3 


During the past 12 months, a representative period, 
Respondent in the course and conduct of its business 
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operations performed services for its customers located 
outside the State of Texas of a value exceeding $50,000. 
During the same period of time, Respondent purchased 
goods which were shipped from points outside the State 
of Texas to Respondent’s operations located in the State 
of Texas valued in excess of $50,000. 


4 


Respondent is now, and has been at all times material 
herein, an employer engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. 


5 


The Union is, and has been at all times material herein, 
a labor organization within the meaning of Section 2(5) 
of the Act. 


6 


At all times material herein, the following named per- 
sons occupying the position set opposite their respective 
names, have been and are now agents of Respondent, act- 
ing on its behalf and are supervisors within the meaning 
of Section 2(11) of the Act: 


Edward O. Gaylord --. General Manager 

Tom Clove Assistant to the General Manager 
Robert Cheek Baytown Terminal Manager 
Stanley Smart Superintendent of Maintenance 
Earl Cooper Houston Mechanical Shop Foreman 
George Lanier Personnel Director 

Gus Stassenbergur - - 


Baytown Dispatcher 
Houston Night Foreman 
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7 


Since on or about November 11, 1967, and continuing 
to date, Respondent has interfered with, restrained and 
coerced, and is interfering with, restraining and coercing 
its employees in the exercise of the rights guaranteed 
in Section 7 of the Act by the following acts and conduct: 


On or about November 14, 1967, Houston Night Shift 
Foreman, Gus Stassenbergur, at Respondent’s Houston, 
Texas terminal, threatened employees with loss of eco- 
nomic benefit if the Union was successful in organizing 
Respondent’s employees. 
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Respondent discharged and, thereafter, failed and re- 
fused to reinstate its employees named below on or about 
the date set opposite their respective names: 

Milton E. Walters November 19, 1967 
Conway D. Brock November 20, 1967 
Jack Houston November 21, 1967 


Respondent discharged employees named above in para- 
graph 8 and has failed and refused and continues to fail 
and refuse to reinstate these employees to their former or 
substantially equivalent positions of employment because 
of their activities on behalf of the Union and/or because 
they engaged in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection. 


10 


By the acts and conduct described above in paragraphs 
7, 8 and 9, and by each of said acts, Respondent did inter- 
fere with, restrain and coerce, and is interfering with, re- 
straining and coercing its employees in the exercise of the 
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rights guaranteed in Section 7 of the Act and, thereby, did 
engage in and is engaging in unfair labor practices af- 
fecting commerce within the meaning of Section 8(a) (1) 
and Section 2(6) and (7) of the Act. 


11 


By the acts and conduct described above in paragraphs 
8 and 9, and by each of said acts, Respondent did engage 
in and is engaging in unfair labor practices affecting com- 
merce within the meaning of Section 8(a) (3) and Section 
2(6) and (7) of the Act. 


12 


The acts of Respondent described in paragraphs 7, 8, 
9, 10 and 11 above, occurring in connection with the opera- 
tions of Respondent described in paragraphs 2, 3 and 4 
above, have a close, intimate and substantial relation to 
trade, traffic and commerce among the several states and 


tend to lead to labor disputes burdening and obstructing 
commerce and the free flow of commerce. 
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The acts of Respondent described above constitute un- 
fair labor practices affecting commerce within the mean- 
ing of Section 8(a)(1) and (3) and Section 2(6) and (7) 
of the Act. 


Please Take Notice that on the 19th day of February, 
1968, at ten o’clock in the forenoon (CST) in Room 7620, 
Federal Office Building, 515 Rusk Avenue, in the City of 
Houston, Texas, a hearing will be conducted before a 
duly designated Trial Examiner of the National Labor 
Relations Board on the allegations set forth in the Com- 
plaint, at which time you will have the right to appear in 
person or otherwise and give testimony. Form NLRB 
4668, Statement of Standard Procedure in Formal Hear- 
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ings Held Before the National Labor Relations Board in 
Unfair Labor Practice Cases, is attached. 


You are Further Notified that pursuant to Section 
102.20 and 102.21 of the Board’s Rules and Regulations, 
Respondent shall file with the undersigned Regional Di- 
rector, acting in this behalf as agent of the National Labor 
Relations Board, an original and four (4) copies of an 
answer to said Complaint within ten (10) days from the 
service thereof, and that unless it does so, all of the alle- 
gations in the Complaint shall be deemed to be admitted 
to be true and may be so found by the Board. 


Dated at Houston, Texas, this 29th day of December, 
1967. 
CLIFFORD W. POTTER 
Regional Director 
National Labor Relations Board 
Region Twenty-three 


6617 Federal Office Building 
515 Rusk Avenue 
Houston, Texas 77002 


ANSWER OF ROBERTSON TANK LINES, INC. 
(Dated 1-9-68) 


Comes Now Robertson Tank Lines, Inc., and for Answer 
to the Complaint herein alleges and says: 


1. The allegations to Paragraph 1 are admitted. 
2. The allegations to Paragraph 2 are admitted. 
3. The allegations to Paragraph 3 are admitted. 
4. The allegations to Paragraph 4 are admitted. 
5. The allegations to Paragraph 5 are admitted. 
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6. The allegations to Paragraph 6 are admitted. 
7. The allegations to Paragraph 7 are denied. 


8. The allegations to Paragraph 8 are denied and, fur- 
ther answering, if the same be required, Robertson Tank 
Lines, Inc. (‘‘Robertson’’) says that the employees re- 
ferred to in Paragraph 8 were terminated for cause. 


9. The allegations to Paragraph 9 are denied. 


10. The allegations to Paragraph 10 are denied. 
11. The allegations to Paragraph 11 are denied. 
12. The allegations to Paragraph 12 are denied. 
13. The allegations to Paragraph 13 are denied. 
Wherefore, Robertson prays that upon a hearing being 
held the Board will find that Robertson Tank Lines, Hic. 
did not violate the Act as charged in the Complaint. 
ROBERTSON TANK LINES, INC. 
By /s/ W. D. DEAKINS, JR. 
Its Attorney 
Of Counsel: 
VINSON, ELKINS, WEEMS & SEARLS 
First City National Bank Bldg. 
Houston, Texas 77002 


DECISION OF TRIAL EXAMINER 
(Issued 8-30-68) 


STATEMENT OF THE CASE 


Eugene F. Frey, Trial Examiner: This case was tried 
before me at Houston, Texas on February 27 through 
March 4, 1968, with all parties participating in the trial 
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through counsel. The issues are whether Respondent, 
Robertson Tank Lines, Inc., (1) coerced its employees 
by threats of loss of benefits if the above-named Union 
sueceeded in organizing said employees, in violation of 
Section 8(a)(1) of the National Labor Relations Act, as 
amended, 29 U. S. C., Sec. 151, et seg. (herein called the 
Act), and (2) discharged and refused to reinstate three 
employees for cause, or for concerted activities on behalf 
of said Union in violation of Section 8(a)(3) of the Act. 
The issues arise on a complaint issued December 29, 1967, 
by the General Counsel of the Board through the Board’s 
Regional Director for Region 23,1 and answer of Respond- 
ent which admitted jurisdiction but denied the commission 
of any unfair labor practices, At the close of the testi- 
mony all parties waived oral argument but filed written 
briefs which have been carefully considered in preparation 
of this Decision. 


Upon the entire record in the case, and from my ob- 
servation of the witnesses on the stand, I make the fol- 
lowing: 


FINDINGS OF FACT 


I. Respondent’s Business, and the 
Status of the Union 


Respondent is a Texas corporation operating as a motor 
common carrier of commodities in bulk, with its principal 
office and place of business located in Houston, Texas. 
In the 12 months before issuance of the complaint, Re- 
spondent in its business performed services for customers 
located outside Texas of a value exceeding $50,000, and 
in the same period it had direct inflow of goods valued 
in excess of $50,000. Respondent admits, and I find, that 


1 The complaint issued after Board investigation of a charge 
filed by the Union on December 1, 1967. 
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it has been and is an employer engaged in commerce 
within the meaning of Section 2(6) and (7) of the Act. 


The above Union is a labor organization within the 
meaning of Section 2(5) of the Act. 


II. The Alleged Unfair Labor Practices 


A. The Union Campaign 


The Union began a campaign to organize Respondent’s 
drivers and maintenance employees in October 1967, when 
Conway D. Brock, Sr., a driver stationed at Respondent’s 
main terminal in Houston, sought out the Union for help 
in organizing the employees. On November 1, 1967, Brock 
obtained blank union authorization cards, one of which 
he signed the same day, and thereafter began to solicit 
other employees to sign them. The Union on November 1 
sent Respondent a letter advising it of the organization 
drive, warning it of provisions of the Act guaranteeing 
employees’ rights and forbidding Employer interference 
with such rights, and notifying it that Brock had signed 
a card and was engaging in union activities protected 
by the Act. It also stated it would from time to time 
advise Respondent of other employees who engaged in 
such activities and signed simliar cards, with a view to 
giving the Union majority status and enabling it to re- 
quest negotiations for a contract in a unit consisting of 
drivers and maintenance employees ‘¢systemwide.’’ 


On November 10, 1967, Respondent circulated a letter 
to all employees, advising them of receipt of the Union’s 
letter, and stating that it opposed a union in its operations 
and would oppose its organizational efforts by all legal 
means, gave them some cautionary advice about signing 
union cards, and talked about the background and char- 
acter of the Union’s president. There is no claim that 
this letter in any way violated the Act, but it makes clear 
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Respondent’s antiunion animus and its determination to 
work actively against the Union’s campaign by all legal 
means. 


To show further animosity toward the Union including 
a probability of retaliation against employees for adher- 
ence to it, General Counsel adduced testimony of shop 
mechanics Milton E. Walters and Jack Houston (whose 
discharges are considered below) to the effect that: On 
the night of November 14, Walters and Houston ate lunch 
on second shift at the Houston terminal with mechanics 
Elvin Bruce and Don Bailey and night shop foreman, 
Gus Stautzenberger. One of the group brought up Respond- 
ent’s November 10 letter to the employees, and during 
general discussion about it and the advantages of the 
Union, Stautzenberger said he was against the Union ‘‘all 
the way’’ and did not want it to come into the Company, 
but if it did, the men would probably lose their safety 
and Christmas bonuses, and their Provident Fund.? Wal- 
ters replied that this made no difference to him, he would 
still vote for the Union. Houston commented that, while 
he was not organizing for the Union, he would vote for 
it in an election. Stautzenberger categorically denied that 
he was present or made the above remarks, stating he 
normally eats in his office in order to be able to answer 
the telephone readily. He is corroborated partially by 
Bruce who admitted the general discussion and the re- 
marks of Walters and Houston favoring the Union, but 
testified that Stautzenberger was not present at the time 
in the lunchroom but was elsewhere in the shop, helping 
a foreman from another shop, Fred W. Williams, load 
parts into his car. Bruce also said that in the discussion 
Houston commented he had left a $3.65 an hour job with 


2 This is a profit-sharing trust to which employees may make 
fixed payments and the Employer contributes a share of profits, 
and from which employees receive fixed payments upon retire- 
ment. 
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another concern to come to work for Respondent at $2.65 
an hour, and Williams replied that he was ‘‘erazy’’? to 
do that, Williams corroborated Bruce about Houston’s 
comments and his own reply, and the absence of Stautzen- 
berger, saying the latter helped him load parts in his car 
after Williams left the lunchroom. However, Williams’ 
impression was that the group discussion was about an 
hour Jater, at a coffeebreak, and that the Union was not 
mentioned at all. It must be noted that both Walters 
and Houston were union sympathizers who claim they 
were both discharged in violation of the Act, so that their 
testimony was undoubtedly colored by partisan considera- 
tions and mutual self-interest. When he testified Williams 
was no longer employed by Respondent, which enhances 
his credibility, but his story does not fully corroborate 
that of Bruce, as he places the crucial discussion at a 
different hour, with no talk of the Union at all, hence 
he does not credibly contradict the union mechanics on 
the alleged presence and remarks of Stautzenberger ear- 
lier, or their remarks favoring the Union. In addition, 
Bruce was confused as to the exact date of the discussion, 
and admitted he was present only during the first part 
of the discussion. On balance I conclude that the weight 
of credible evidence supports the versions of Walters and 
Houston, and I find the whole conversation including 
Stautzenberger’s remarks on the basis of their testimony. 
As Stautzenberger was an admitted supervisor, I conclude 
that his remarks are chargeable to Respondent, which 
thereby coerced employees by threats of economic reprisal 
for activity which might bring the Union into the plant, 
in violation of Section 8(a)(1) of the Act. In addition, 
the remarks of Walters and Houston favoring the Union 
advised him, and hence Respondent, that they were union 
sympathizers, although not active union organizers. 


i 
B. Discharge of Conway D. Brock, Sr. 


Conway D. Brock, Sr., was hired by Respondent in De- 
cember 1955 and worked continuously for it as a truck- 
driver until discharged on November 20, 1967. In the 
year or so before discharge he had been operating a large 
tractor-trailer unit out of the Baytown terminal, hauling 
asphalt from plants of various customers in or near Hous- 
ton to other points in Texas. 


Early in October 1967 Brock contacted the Union about 
organizing employees of Respondent, held a meeting with 
union officials in Houston about October 15, and on No- 
vember 1 received blank union authorization cards for 
distribution, and signed one himself. After October 15 
he openly solicited other drivers for the Union, and after 
November 1 he solicited many to sign cards, as found 
hereafter. Thus, about midnight of October 29, Brock 
caught up with driver William P. Brown on the highway 
about 5 miles east of Katy, Texas, while both were driving 
westward from Baytown with loaded trailers, and flagged 
Brown to a stop at an isolated point on the highway by 
flashing headlights at him. When Brown stopped, think- 
ing something was wrong with his -rig,? Brock solicited 
him to join the Union by signing a card. Just before 
Halloween, former driver Thomas L. Cox and Brown were 
returning to Baytown from a long trip and stopped their 
rigs for coffee at a cafe in Weimar, Texas. Brock came 
in and joined them shortly, arguing with Brown, and 
soliciting both and other drivers for about 30 minutes 
to join the Union. Brown reported the October 29 incident 
to Baytown Terminal Manager Robert R. Cheek the after- 
noon of the 30th and shortly after to Personnel Director 


3 It is customary for over-the-road drivers with large units 
to flash headlights on and off if they see another truck, par- 
ticularly one from their company, traveling abnormally, so as 
to warn that driver to stop and check his unit. 
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George Lanier; Cheek also discussed the incident with 
Lanier the same day. About the same time Cheek got 
voluntary reports from several other drivers of similar 
solicitations of them on the road by Brock.* It is clear 
from these facts that Respondent was well aware of Brock’s 
union activity as early as the latter part of October. I also 
find from credited testimony of Brock and Cheek that 
from November 1 up to his discharge, Brock openly so- 
licited drivers for the Union at truck stops, loading points, 
and terminals of Respondent, both orally and by telephone, 
and that Respondent received continual voluntary reports 
of his activities from drivers who had been so solicited. 


During Brock’s tenure and at time of discharge Re- 
spondent had issued to drivers a Driver’s Operating Man- 
ual containing a company rule which provided that em- 
ployees would be disciplined for ‘“‘ynauthorized use of 
equipment,’’ and had actively enforced violations of that 
rule by outright discharge for first violations. Brock was 
well aware of the rule and admitted he knew of several 
past instances of discharge of drivers for its violation. 
The record also shows clearly that Respondent had dis- 
charged at least 16 drivers for its violation since 1959, 
and I am satisfied and find that during his 12 years of 
service Brock knew the rule was actively enforced by 
the discipline of discharge. Respondent claims that it 
discharged Brock on November 20, 1967, for recent vio- 


41 find these facts from credible testimony of Brown, Cox 
(who was called by General Counsel), and Cheek. I do not 
eredit Brock’s denial of the Katy incident, or his testimony 
that he did not begin active solicitation of drivers at truck 
stops and elsewhere until November 3, for he did not deny 
specificially Cox’s testimony, and my own appraisal of Brock’s 
demeanor on the stand indicated clearly that he was a very 
aggressive, self-confident, and argumentative person, who was 
undoubtedly an outspoken solicitor for the Union, so that I con- 
sider it more likely than not that, after his first contacts with 
the Union early in October, he did not wait until November 1, 
when he got blank cards, to try to recruit drivers for the Union 
by oral solicitation wherever he encountered them. 
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lations of this rule, the last one which precipitated actual 
discharge occurring on Friday, November 17, 1967. 


The record shows that from November 1 to 15, Lanier 
got numerous voluntary reports from drivers of similar 
activities by Brock while on the road. Thus, in this period 
Brock stopped one or more times at a regular rest and 
food stop in Weimar, Texas, while returning empty to 
Baytown, to solicit W. P. Brown and other drivers, who 
were eating there; on one of these occasions he left the 
cafe before the others and was shortly observed by Brown 
driving in the opposite direction about 15 miles further 
east toward Baytown, following another company truck. 
On other occasions Brock was reported to have stopped 
at rest or food stops at Rosenberg, Luling, Humble, Fla- 
tonia, Weimar, and other points in Texas, to solicit driv- 
ers; each location was a more or less regular stop for 
company drivers while on regular outbound or return 
runs from or to Baytown. On several occasions he con- 
tinually solicited a driver at rest stops, when driving 
outbound with a load in convoy with that driver, during 
which the two normally stopped together at the same 
places for rest, food, ete. On November 15, while W. P. 
Brown was outbound with a load, Brock passed him in- 
bound toward Baytown in the opposite direction near 
Katy, about 25 miles from Houston; shortly after Brock 
made a U-turn in the road, chased and overtook Brown 
near Katy, flagged him down, and solicited him to join 
the Union. About the same time Brock stopped at a 
regular cafe stop in Weimar while inbound to Houston to 
solicit Brown and other drivers eating there, and then left 
before the others, apparently to resume his return run; 
shortly after, while running toward Houston, Brown saw 
Brock near Columbus driving in the opposite direction 
and following and overtaking another truck driven by 
Cox. Apparently, the November 15th flagging of Brown 
was noticed by another driver, M. Adams, who reported 
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it to Tom Clowe, assistant to the Houston general man- 
ager, Edward O. Gaylord.5 As Clowe considered a U-turn 
on a main highway dangerous handling of company 
equipment, he sent Lanier on November 15 a memo sug- 
gesting investigation of the incident and steps to have 
such use of equipment by Brock stopped. Lanier, the same 
day, sent Baytown Manager Cheek a memo indicating 
receipt of reports of risky U-turns and chasing of drivers 
by Brock for personal business, in violation of the com- 
pany rule; he advised that since Respondent was on notice 
that Brock was represented by a union, the Company 
could not handle the problem directly with Brock because 
the Union was not a proper legal representative to handle 
any intracompany business, and that this left Respondent 
no alternative but to terminate Brock if he continued to 
operate equipment in this way in violation of company 
rules. I find that Respondent was entitled to rely on the 
numerous reports of Brock’s activities found above, since 
the record shows all of them came voluntarily from 


drivers accosted by Brock, none were solicited by manage- 
ment, and their truth is attested by Brock’s frank admis- 
sions of constant union solicitation, which he justified by 
saying that ‘‘his time was his own’’ on a return trip, so 
long as he brought his rig into the terminal safely and 
within a reasonable time. 


On Friday, November 17, while returning eastward from 
a long run to Devine, Texas, Brock saw several Robertson 
rigs opposite a cafe at Luling on the north side of the 
road. He drove past, and circled his unit to come back to 
the cafe. After parking and looking in the other tractors 


5 I do not credit testimony of Brock and Cox denying the 
November 15th incident, in light of Brock’s admissions of con- 
stant solicitation of drivers from and after November 3, both 
on outbound and inbound runs, and considering the fact that 
Cox, while no longer employed by Respondent, was admittedly 
a union adherent while so employed during this period, and also 
admitted some union activities of Brock at this time. 
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for the drivers, he entered the cafe, ordered coffee, and 
solicited drivers John M. Kirby and Kenneth Haas to 
join the Union. He spent about 15 to 30 minutes in the 
discussion, then reentered his rig and resumed the return 
trip. Luling was not a normal rest stop for him (though 
it was for other Robertson drivers), as he had never 
stopped there before, so it is clear that he deliberately 
stopped there this time to solicit the Robertson drivers 
and incidentally drink coffee. He drove about 40 miles 
further east to Flatonia where he saw at least one Robert- 
son rig parked on the opposite side of the road at a cafe 
which was a regular stop for company drivers. Finding no 
place to park off the eastbound lane, he drove onward 
several blocks to a crossover in the two-lane road, made 
a U-turn, and drove back to the cafe where he parked 
next to other company trucks and a large van. He entered 
the cafe, ordered a meal, and while eating solicited driver 
A. J. Pate to join the Union. When he left the cafe after 
eating, he saw driver Claude Brown, with Terminal Man- 
ager Donald W. Cranfill, drive up and park a company 
rig on the shoulder across the road. As they walked across 
into the cafe, Brock entered his rig, and they saw him 
drive it in a wide U-turn around the large van and into 
the highway until he was heading east, and drove away. 
When making the U-turn he drove his rig slowly in a 
low gear, but did not make any stop for observation of 
traffic before entering and crossing the highway while 
completing the U-turn. Brock drove east about 22 miles 
to Weimar, where he stopped for another cup of coffee 
at a cafe run by a friend, which is also a regular rest stop 
for Robertson drivers. After staying there ‘‘not over an 
hour’’ without seeing any other -ompany drivers, he con- 
tinued his return trip to Baytown terminal.* Kirby re- 


6 The events of this trip, aside from the events at Flatonia, 
are based on credited admissions of Brock; the happenings at 
Flatonia are based on credited testimony of Claude Brown and 


ported the Luling solicitation to Baytown Manager Cheek 
when he returned later that day, but when Cranfill re- 
ported the Flatonia incident to Lanier at Houston, he 
recited only Brock’s maneuver with his rig, which 
alarmed him as reckless handling of equipment; he asked 
Lanier what the company policy was on making U-turns 
on high-speed highways.? At Lanier’s request, Cranfill 
and Brown signed written reports of the incident. As 
soon as he got the reports, Lanier talked to Clowe and 
Cheek about them the same evening, and the three agreed 
that some action against Brock was necessary, SO they 
arranged a meeting for Monday noon, November 20, with 
Gaylord. At that meeting, attended also by James M. 
Robertson III, an administrative assistant, and John 
Crow, assistant to Lanier, they all reviewed the written 
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Cranfill, as corroborated in part by admissions of Brock. I do 
not credit conflicting testimony of Brock tending to show that, 
when leaving Flatonia, he made a “pox-type” turn from the cafe 
into the eastbound lane, with one sharp right angle turn off 
the highway, then a full stop at right angles to it to watch 
for traffic both ways, and another sharp right angle turn on 
the highway itself to bring himself into the eastbound lane, for 
the physical dimensions of the two highway lanes (22 feet wide 
overall), compared with the 55-foot length of his rig, would 
make such a precise maneuver impossible, and I am also satis- 
fied from his admissions that he often made U-turns on high- 
ways to find parking at rest stops, that it is more likely than 
not that on this occasion he made a casual and real “U-turn” 
into the highway without stopping for traffic. 


7 Interstate Highway 90 at this point is only a two-lane road, 
22, feet wide, with no protective median strip, and a 60-mile 
per hour speed limit. Cranfill, as the new manager of the main 
Houston terminal, was making the run with Claude Brown in 
order to familiarize himself with driver operations. As one of 
his duties was to maintain company rules on safe operation of 
equipment, he was watching during this run the operation of 
any Robertson rigs he saw, and in the normal course he was 
required to report and write up any violation of safety rules 
he observed. Hence, his report to Juanier on this incident ap- 
pears to have been in the normal course. There is no proof 
that he knew beforehand of Brock’s run, nor that he was de- 
liberately observing his operations for any special purpose. 
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reports in light of the Clowe and Cheek memos of the 
15th, and prior reports from drivers on Brock’s activities. 
They decided to discharge Brock for unauthorized use of 
company equipment for personal business in violation of 
the company rule cited above. Final checks for Brock’s 
pay, safety awards, Provident Fund credits, and his ter- 
mination record, were immediately prepared, and Cheek 
took them to the Baytown terminal, where he telephoned 
Brock at home in the afternoon, asking him to report to 
the terminal at once.® Brock asked if he could bring 
someone with him, such as an attorney. Cheek said, no, 
as this would be just a talk between the manager and the 
driver, that Brock would not be represented by anyone 
else. Brock said he would call back in 15 minutes and 
tell him whether he would come in. Shortly thereafter 
he called and said he would come in. He came to Cheek’s 
office about 5 p. m. and acted very nervous. Cheek asked 
why he was nervous, and Brock replied he was afraid 
“‘for his life,’? had never been so afraid in the last 30 
days. Cheek said he need not be afraid in that office, 
asking, ‘‘What is the worst thing that I could do to 
you?’’; Brock did not answer, so Cheek said ‘‘The worst 
I could do is terminate you’”’ and Brock said, yes. Cheek 
said that was what he had called him in for, to say he 
was terminated. Brock asked why, and Cheek replied he 
had been seen using a company vehicle to make a U-turn 
to come back to a cafe for his personal business. Brock 
asked where it occurred and who had reported it, but 
Cheek did not explain. Brock then said he had turned 


8 Brock had been assigned on Sunday, November 19, by the 
Baytown dispatcher to make an asphalt delivery to Moore, 
Texas, at noon on the 20th, and Brock’s usual routine for that 
run was to leave the loading platform at Houston late the 
night before. He was sleeping at home on the afternoon of the 
19th, when the dispatcher called him about 7:30 p. m. and said 
Cheek had telephoned an order not to dispatch Brock until 
further notice, so he was taking him off the Moore run. Hence, 
Brock was still at home when Cheek called him on the 20th. 
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back to a cafe, but that “‘I did not go back very far.’’ 
Cheek said his money was ready, and gave him his final 
checks. At Cheek’s request, Brock turned in a gasoline 
courtesy card and signed the termination slip which stated 
that he was terminated for ‘‘using company equipment 
for personal usage.’’® 


In light of Respondent’s admitted union animus, made 
known to employees about November 13, its discharge of 
the sole employee union organizer, whose union activities 
were well known to it, within a week for an alleged un- 
authorized personal use of his rig which involved open 
solicitation for the Union, raises a prima facie case of dis- 
criminatory discharge which requires Respondent to ad- 
duce cogent proof of discharge for cause to rebut the 
inference of discriminatory motive. It is clear from the 
record that on at least three occasions after October 30, 
Brock had deviated from the normal course of inbound 
runs to reverse the direction of his rig by U-turn to 
follow and overtake drivers, or to go back to a rest or 
food stop, to solicit them for the Union. In each instance 
of a cafe stop, although he ordered and drank coffee 
pro forma as at any such stop, he spent most of his time 
in the solicitation. Hence, it can be inferred that, absent 
the turnaround for that purpose, he would have continued 
on to Baytown without the need of making two extra 
U-turns or other turnaround maneuver. It goes without 
saying that any U-turns on a high speed highway with a 
55-foot long behemoth like the rig Brock was driving 
constitute more of a hazard to his own equipment and 
others driving on the highway, than if he had made stops 
merely by drawing off to the right side of the road, and 
then reentering it in the same direction in careful fashion. 
Hence, to the extent that Respondent was influenced in 


® The events of November 17 through 20 recited above are 
found from credible and mutually corroborative testimony of 
Lanier, Cheek, Brock, and documentary evidence. 
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the discharge by the factor of unnecessary U-turns to 
engage in the personal business of union solicitation, par- 
ticularly the November 17th incident when at least one 
such turn was made without a precautionary stop prior 
to actual entry on the traveled highway lanes, it must be 
said that Respondent presents a cogent case of discharge 
for cause, particularly since this discharge was only one 
in a series of discharges for unauthorized use of company 
equipment during the past 10 years. The inference of this 
motive as the salient factor is further supported by the 
fact that the personnel department cited on November 15 
the unauthorized use, including risk to the equipment, in 
violation of the company rule, as ground for discharge if 
Brock continued such violation, and actual discharge 5 
days later, after review of the facts, for the November 17 
repetition of the violation, all of which appears consistent 
with basic past practice in enforcement of the unauthor- 
ized use rule. 


However, these facts lose much force in light of other 
significant circumstances: 


1. First, it is patent that Brock’s use of equipment for 
union solicitation appeared to be a far less serious viola- 
tion of the rule, overall, than any prior cases of unau- 
thorized use. The record shows that, in prior discharges 
therefor, the drivers had in some cases driven rigs far out 
of the normal course of a run, either outbound or in- 
bound, thus consuming far more fuel and time than usual; 
in some cases they had detached tractor from trailer, 
parking the latter in unusual places and using the tractor 
as a passenger car for personal use, such as drinking 
bouts, transportation of relatives, or social calls, for long 
periods of time, which resulted in late deliveries of ma- 
terial or otherwise deprived Respondent of normal use of 
the equipment; other cases involved keeping rigs at home 
for extended periods without advising the dispatcher, so 


that loading of the tanks and delivery of material were 
substantially delayed; in a few cases the driver lied about 
the use of equipment during investigation of the reasons 
for its absence; in a few instances the diversion of a 
tractor for social purposes such as drinking resulted in 
accidents or internal damage to the equipment. The 
salient factor in all of these cases was a flagrant or gross 
misuse of it for personal purposes which resulted in some 
substantial or measureable detriment to Respondent in 
the operation of its equipment and its business. In con- 
trast, none of Brock’s personal use of the equipment for 
solicitation purposes resulted in delays in deliveries, or 
in return of his rig so late as to prevent its use in normal 
course, or in any damage to equipment. Most of his 
solicitations occurred at normal rest or food stops, where 
drivers could talk to other drivers about anything; and 
Respondent admitted at the hearing that personal talk 
about union matters at such stops was not prohibited by 
any company rule or policy, provided Brock at the time 
was following his normal route. This narrows Respond- 
ent’s complaint to Brock’s maneuvering of his rig through 
extra U-turns on high speed highways, as well as chasing 
and stopping other drivers, to engage in union solicitation. 
While extra starts and stops enroute for this purpose at 
other than normal food or rest locations obviously tend 
to put more strain on his rig, Respondent received no 
reports, and does not contend, that such stops violated 
any company rule, if no evidence of risky or unsafe 
handling of or damage to the rig appeared, or detriment 
to Respondent through delay of delivery or return of the 
rig to the terminal was involved; and since no evidence 
of this was reported by drivers, or otherwise came to 
Respondent’s attention, this reduces such stops for solici- 
tation to mere technical violations of rule 4, far different 
from the gross misuse of equipment involved in other 
discharge cases. The sole substantial proof of potential 
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damage to Respondent is also reduced to the extra U-turns 
by Brock when he turned back to solicit drivers at a rest 
stop already passed, or to chase drivers for that purpose. 
Lanier testified that such maneuvering, being unnecessary 
to his work, could increase cost of operation of the rig 
on that particular trip; but, Respondent produced no 
proof that any of these extra turns appreciably increased 
operating costs or effectively diminished Respondent’s 
profit from the trip, or Brock’s share thereof. In addition, 
it is significant that no driver named by Lanier as report- 
ing on Brock’s conduct made any complaint or reported 
any facts indicating unsafe handling of his rig or any 
actual hindrance to them in their assigned work through 
Brock’s solicitation; almost all complained only of irrita- 
tion at Brock’s solicitation, which often resulted in heated 
arguments and thus annoyed them. Hence, this narrows 
the basis for his discharge to his double U-turn at Fla- 
tonia on November 17, with no cautionary stop before 
entering the highway on the second, and leads me to find 
that the conclusion in the Clowe report of November 15th 
that Brock had operated unsafely once in turning to chase 
W. P. Brown, and Lanier’s conclusion of the same date 
that such operation violated safety rules as well as the 
company rule against unauthorized use, were not sup- 
ported by the facts to an extent that warranted discharge 
under Respondent’s past and present disciplinary prac- 
tices. 


2. From the standpoint of safety alone, which is one of 
the most potent considerations in the transportation in- 
dustry, Respondent’s own treatment of the reports on 
Brock’s activities show that before the November 17th 
incident it had never considered Brock’s handling of his 
rig alarming. I have noted above that drivers reporting 
on his recent activities did not indicate he handled his 
rig unsafely. Although Lanier indicates that some of 
their reports appeared to raise doubts about the safety of 
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his operations,’© he admits he made no effort to talk to 
Brock about it. One of Lanier’s main duties was to talk 
to drivers individually as well as at safety meetings about 
their driving habits, in order to correct bad habits and 
improve their driving ability and safety of operation, 
especially where reports of unsafe operation had come to 
his notice; hence his failure to talk to Brock even priv- 
ately after getting these reports is potent proof that 
he received no evidence that Brock was endangering 
equipment. He admits drivers reporting on Brock gave at 
most their opinions about his driving, and that his chas- 
ing of other drivers and some unnecessary flagging down 
of other rigs were not necessarily unsafe operations or 
reckless driving, ‘‘depending on all the cireumstances”’; 
but Lanier did not query drivers to get ‘‘all the circum- 
stances’? which might indicate safe or unsafe driving. 
Hence, it appears Respondent did not have even minimal 
evidence of unsafe operation which would warrant either 
the mild corrective action of discussion with Brock, much 
less the conclusions and suggestions of drastic discipline 
in the memos of November 15, or possible discipline for 
violation of company safety rules or policy. Lanier ad- 
mits he treated the drivers’ reports, particularly the 
earlier ones, as ‘‘routine matters”? of ‘‘no special im- 
portance” such as to require statements from the drivers, 
further investigation, or action against Brock. He ex- 
plains this lack of concern about the reports by saying 
no supervisor was ‘involved? in any of the incidents. 
This circumstance, plus the obvious contrast in its han- 
dling of the November 17 incident where Supervisor 
Cranfill was ‘‘involved,”’ shows that Respondent was not 
concerned about Brock’s handling of equipment while en- 
gaged in union solicitation before November 17, and 
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10 For example, W. P. Brown’s report of seeing Brock drive 
his rig empty the wrong way on a highway, and other drivers’ 
comments about his chasing rigs on highways in an outbound 
direction, while he was running empty. 
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impels the inference that the Lanier memo of November 
15, insofar as it suggested possible punishment for con- 
tinued unsafe handling of equipment, had no basis in fact 
and was thus more indicative than not of a preliminary 
step in a management plan to build a pretext case for 
Brock’s discharge, where the outstanding factor was his 
continued and persistent solicitation of drivers enroute 
for the Union. 


Considering the November 17th incident alone, while I 
have found evidence of risky operation in the second 
U-turn into the highway without stopping, it is notable 
that, according to Lanier, Cranfill did not directly charge 
that this maneuver was dangerous or even risky, but 
merely asked what company policy was on such operation, 
as he felt it was ‘‘alarming’’.11 Yet, Lanier did nothing to 
warn a valuable driver like Brock against repetition, al- 
though it was the first recorded incident in 12 years of 
careful driving, as outlined below. This warrants the 
inference that Brock’s driving on November 17th was 
not the real reason for discharge, but only a pretext.}? 


3. The remaining technical violations of rule 4 inherent 
in Brock’s personal discussions with drivers, taking the 
form here of union solicitation while enroute, had never 
before been considered by Respondent as grounds for 


11 While Cranfill was properly on watch for all aspects of 
driver operations during this “training” run with Brown, the 
written reports of neither gave details on Brock’s operations 
that day. Driver Pate was interviewed by Lanier and gave an 
oral report, but never a written statement, and he did not tes- 
tify at the hearing. Lanier admits he only secured from him 
confirmation of the union solicitation at the cafe. 


12 Lanier says he gave orders that Brock should not be in- 
terviewed or warned about his actions, because of the Union’s 
letter about him, which indicated it would represent Brock in 
any dealings with Respondent, and Lanier says Respondent did 
not recognize the Union as Brock’s agent at that point for any 
dealings with Respondent. However, this excuse appears flimsy, 
for that explanation did not prevent Respondent from talking 
to Brock alone, refusing to allow him to have any representa- 
tive present, when he was discharged. 
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discipline of drivers under any company rule or policy. 
A plausible reason for this lies in the credible testimony 
of witnesses of both sides that Respondent has always 
been lenient and flexible about the nature and extent of 
drivers’ personal practices while on the road. The main 
duty of a driver is to drive his rig from the terminal and 
pick up loads, in time to make delivery at the time and 
place required by the customer, and to return to terminal 
by the shortest feasible route within a reasonable time 
thereafter, usually before midnight of the day of de- 
livery or the day following, depending upon the length 
of the trip, so that his rig can be inspected and serviced 
promptly in preparation for the next trip. Aside from 
these requirements, the driver’s movements on the road, 
including the route traveled and the number, location, 
and time of stops enroute both ways, are left almost en- 
tirely to his discretion. In fact, in the interest of safe 
driving, Respondent encourages drivers to stop for re- 
freshment, meals, rest, or to check condition of their 
equipment, whenever they feel it necessary in order to 
keep themselves in proper physical shape to drive alert 
and safely, and the rigs in proper running condition. No 
time limits are placed on the length or number of stops; 
if a driver considers it necessary to stop to sleep for 
periods up to 10 hours, or to make extra stops, he is en- 
couraged to do so,’* provided he advises the dispatcher 
at the terminal if the stop might make him late for de- 
livery or delay his return in normal time. In addition, 
drivers often stop at will at home, or at other than normal 
stops enroute, usually on return trips, to pick up food or 
other items for personal use or that of other company 
personnel including officials; while Respondent does not 
specifically permit this, it in effect condones it in that it 
has done nothing officially or unofficially to prevent it, 


_———— 

13 AJ] asphalt hauls out of Baytown are intrastate, hence not 
governed by Interstate Commerce Commission’s rules regarding 
maximum speeds, maximum driving periods, etc. 
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for it did not have inspectors on the road checking on 
movements of drivers, and there is no proof that it had 
ever disciplined drivers for transacting such personal 
business enroute, provided they made deliveries on time 
and returned to terminal within a reasonable time.1* The 
reason for this lenient attitude clearly lies in the fact that 
the pay of most drivers, and asphalt drivers in particular, 
was a percentage of the revenue of their trucks from each 
trip.15 


The reports to Respondent about Brock’s activities 
from October 29 to his discharge indicated that he stayed 
well within the general ambit of personal activities en- 
route which Respondent had countenanced in the past. 
One apparent deviation appeared to be constant solicita- 
tion of drivers for the Union, but Respondent admits such 
action at rest stops is within the area of permissible per- 
sonal talk among drivers on any subjects. His other 
notable deviation from routine operation was the making 
of additional U-turns on the road to chase and solicit 
drivers, which were not necessary to the performance of 
his work. However, he testified without contradiction, 
and I find, that he had often made such turns merely to 
return for a rest or meal stop at a cafe on the opposite 
side of the road, and there is no proof that Respondent 
discouraged or prohibited this, provided it was done 
safely or without undue risk to equipment.’® The final 


14 My finding of Respondent’s leniency in use of equipment 
enroute makes it unnecessary to resolve the conflicts in testi- 
mony relating to company policy on parking of equipment by 
drivers at or near their homes. 


15 Drivers received pay by the hour only for waiting time 
over 2 hours at loading or unloading points. 


16 At most, the Driver’s Operating Manual directed drivers 
only to “drive defensively” by using sound judgment to stay 
out of accidents, but Lanier admits that this did not prohibit 
U-turns as such, but only turns and other maneuvers which 
might be considered reckless driving under all the circum- 
stances. 
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apparent deviation from normal practice during the No- 
vember 17th trip, on which Respondent based the actual 
discharge, involved a deliberate double U-turn to solicit 
drivers. While this clearly was unnecessary to his return 
trip, and he made the second turn in a rather reckless 
manner, it is plain that it did not deprive Respondent of 
the normal use of the equipment, or cause other economic 
loss, hence it must fall within the class of personal use 
enroute which Respondent had not objected to in the 
past, although it was a technical violation of rule 427 It 
follows that Respondent’s sharp deviation from past dis- 
ciplinary practice for such violation, in its discharge of 
Brock therefor, is another potent indication of discrim- 
ination, for it was suddenly enforcing the rule in rigid 
manner against a known union adherent and organizer. 


4. The same inference is impelled by the manner in 
which Respondent investigated his actions and meted out 
discipline. The Driver’s Manual advised drivers that 
discharges are ‘‘controlled by the terminal manager at 
the terminal’? where the driver is stationed, and ‘‘dis- 
charge will be after a complete analysis of the circum- 
stances of the situation, and shall be justified before the 
termination is completed.’? Gaylord testified that during 
the investigation the terminal manager has discretion to 
give the driver a chance to explain an alleged violation 
of rule 4 (or any other rule) before discharge, and that 
the Manual further states that any employee who feels 
he had been hastily or unjustly terminated ‘¢will have the 
prerogative of requesting a hearing by the committee”’— 
consisting of a 3-man board chosen from among 5 named 


17 I find from uncontradicted testimony of Brock that he 
often stopped at Flatonia for meals, like other drivers, and 
that on this occasion he found no parking place on the inbound 
side of the road when he reached the cafe, so had to drive a 
short distance and U-turn back to the cafe, and that he had 
often done this in the past when he was unable to find parking 
space on the right-hand side of the road. 
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officials including Smart, Gaylord, and Lanier. Gaylord 
testified that under these provisions discipline of drivers 
is usually handled by the terminal manager, including 
oral warnings before discharge, and Lanier admitted that, 
while discharge is the authorized discipline for violation 
of rule 4, the seriousness and extent of violation are con- 
sidered before deciding upon discharge instead of some 
lesser discipline, and that even if a man is discharged for 
a first violation, he can be recommended for rehire ‘‘de- 
pending on the circumstances.’’ In line with this practice, 
the record shows that, among the 14 other rule 4 dis- 
charges delineated in the testimony, in 2 cases written 
or oral explanations were procured from the driver him- 
self and considered before his discharge, 2 drivers re- 
ceived one or more warnings about violations before dis- 
charge, and at least 2 drivers (Raymond David Moss and 
Eugene Paterson) were rehired, one of them 3 times, after 
flagrant personal use of equipment which caused proven 
loss to Respondent during such use. Most of these dis- 
charges were handled directly by the terminal manager. 
In contrast, Brock was never given any warning by his 
manager or other official for the claimed repeated viola- 
tions of rule 4, or his alleged dangerous driving, his op- 
portunity for explanation of his conduct was limited to 
the short remark about the extent of his turnaround on 
November 17 in the final interview with Cheek, during 
which Cheek refused to give him any information on the 
place or details of the violation, and did not remind him 
of his right to consideration by the ‘‘review board’’; and 
there is no proof that Respondent ever considered him for 
rehire, despite the single technical but otherwise harm- 
less violation. The salient fact is that Respondent was 
content apparently to receive only a partial account of his 
conduct, and was not interested in hearing both sides. 
Although there is no proof of the driving or earning 
ability of the other discharged drivers, which would as- 


sist in comparison of treatment, the record clearly shows 
that Brock was outstanding in a total force of nearly 400 
drivers, in point of general deportment, driving ability, 
safety record, and earning ability.® The marked dis- 
parity between Respondent’s summary and drastic dis- 
charge of a very valuable employee for a single technical 
rule violation, and its far more lenient treatment of other 
drivers guilty of far more serious violations of the same 
rule, none of whom had engaged in any union or concerted 
activity, persuasively impels the conclusion that his dis- 
charge was not for his comparatively minor rule violation 
but for his known union activity. In light of Respond- 
ent’s clear union animus, this disparate treatment also 
impels the inference that in these circumstances, Brock 
would probably not have been discharged, absent his 
union activity. 


Considering all the factors and circumstances pro and 
con.® I am constrained to conclude that Respondent has 
not sustained the burden of going forward with evidence 
sufficient to overcome the prima facte case of discrimina- 


18 In the last 3 years, including 1968, his profit sharing from 
his truck earnings averaged about $2500 a year, which was well 
above the general driver average, and was due in large part 
to his driving skill and ability, his receipt of the longer, more 
profitable asphalt runs due to long and unblemished service, and 
the fact that he had had no chargeable accidents for 12 straight 
years, and had received increasingly more valuable safety 
awards annually for 11 years. He was 1 of only 20 drivers with 
12 or more years of service, and 1 of 14 in this group who had 
perfect driving records, He had never received a prior dis- 
ciplinary suspension or layoff during his whole service. 


19 Some other aspects of Brock’s movements on the November 
17th trip to Devine, Texas, are the subject of conflicting testi- 
mony, and Respondent intimates in its brief that some move- 
ments are open to question, but I make no finding thereon 
because Respondent did not cite or rely on them at time of dis- 
charge, and even if I found that some of his acts were not 
strictly in line of duty, the salient fact is that they did not 
prevent him from making his delivery on time or returning to 
Baytown within reasonable time, as required. 
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tion shown by General Counsel, and that General Counsel 
has on the entire record sustained the ultimate burden 
of proof by a preponderance of credible evidence that 
Brock was discharged because of his open union activity, 
and that Respondent’s claim of discharge for violation of 
the company rule against personal use of equipment was 
but a pretext to conceal the discriminatory motive, and 
that by such discharge Respondent discriminated against 
Brock in violation of Section 8(a) (3) and (1) of the Act.2° 


In reaching the ultimate finding and conclusion, I have 
considered carefully the circumstances that Brock was at 
times quite general and at times evasive and argumenta- 
tive in testimony about his travel practices, and self-con- 
tradictory on other points and about details of some of 
the incidents enroute in which he was involved, but the 
other circumstances outlined above which support a con- 
clusion of discrimination far outweigh these aspects of 
Brock’s demeanor, testimony and deficiencies of memory, 
as well as the factor of self-interest and union partisan- 
ship. 


C. Discharge of Milton E. Walters 


Walters was hired in June 1967 by Houston Shop Fore- 
man Earl P. Cooper as a mechanic at the main Houston 
shop. After working there 2 or 3 weeks he voluntarily 
accepted transfer to the Baytown terminal shop, with a 
pay raise, upon the understanding with Cooper that he 
could return to Houston if dissatisfied with the Baytown 
assignment. During his short stay at Houston, he proved 
to be a good workman who improved in his work, and 


20 Frosty Morn Meats, Inc. v. N. L. R. B., 296 F. 2d 617, 621 
(C. A. 5); Alamo Express, Inc., 170 NLRB No. 26, at pages 6, 
7; Houston Cartage Company, Inc., 2 NLRB 1000, 1005, 1006; 
N. L. B. B. v. Longhorn Transfer Service, Inc., 346 F. 2d 1003, 
1006; Jackson Packing Company, 170 NLRB No. 155, at pages 
4-6. 
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Cooper had recommended him highly for the Baytown 
job, as competent to do miscellaneous repair work. At 
Baytown Walters worked on second shift under super- 
vision of Foreman Eddie Lawrence. When Brock began 
his union solicitation in October, Walters did not engage 
in any similar or other active organizing work for the 
Union. However, in October he had several talks about 
it with Al Miller, a dispatcher at Baytown terminal, in 
which he made it clear that he favored a union, as other 
members of his family were members of the Teamsters, 
and he felt there were distinct advantages to the Union, 
so if it came to a vote in the terminal, he would vote for 
the Union.2 I have also found above that Walters ex- 
pressed pro-union sentiments in a talk with Houston Shop 
Foreman Stautzenberger and other employees at the Hous- 
ton shop on November 14. The record shows Stautzen- 
berger is a supervisor, hence I find that Respondent new 
at least on November 14, if not sooner, that Walters 
strongly favored the Union, although he was not active 
in its behalf. 


For the first month or so, Walters’ work at Baytown 
was satisfactory, but in August Lawrence discovered that 
he began to take more than normal time for repair jobs, 
so Lawrence talked to him about several of them. In 
addition, Walters had several heated arguments with 
drivers about the repair jobs he was assigned to do on 
their trucks. Toward the last of October, Walters had an 
argument with Terminal Manager Cheek about a repair 
job, during which Cheek suggested he suspend work on 
it until he could get advice from the more experienced 
Lawrence. Walters resented this, feeling Cheek did not 
have proper confidence in his ability, but nevertheless 
sought advice from Lawrence, who merely confirmed Wal- 


21 T find the Miller talks from uncontradicted testimony of 
Walters, as Miller did not testify. 
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ters’ diagnosis of the cause of the trouble and proper 
method of repair. Walters complained to Lawrence about 
Cheek’s orders, and said he wanted to leave Baytown 
and return to Houston, as he did not like Cheek’s ‘‘atti- 
tude”? toward him. He also said he wanted more experi- 
ence on major, complete overhaul work, none of which 
was done at Baytown, but only at Houston; at Baytown 
Walters had been doing preventive maintenance and emer- 
gency repair work. Lawrence said he did not want to 
see Walters leave, but would not object to his return to 
Houston. Near the end of October Walters called Cooper 
at Houston to ask if he could return, as they had agreed. 
Cooper said he could, and took steps to arrange it, so 
that Walters was transferred back to Houston on Novem- 
ber 6, with no reduction in pay, where he worked there- 
after on second shift under Foreman Stautzenberger. 


At Houston, Walters did repair work assigned to him 
by Stautzenberger, generally of a wider variety and more 
complicated than at Baytown. On each assignment he 
used a timecard prepared for that job, on which he re- 
corded his name, punched the times when he began and 
finished the work, and noted the component parts he used 
in the repairs. Respondent bases his discharge of No- 
vember 20 mainly on alleged inefficient performances of 
two repair jobs after his return to Houston, claiming it 
was a continuation of poor performance at Baytown il- 
lustrated by three specific repair jobs. 


On the evening of November 14, Walters was assigned 
to replace a leaking grease seal on the front wheel of a 
tractor. Walters spent 4 hours on the job, and then 
punched out, and another mechanic spent one-half hour 
in finishing the job. The next day Stautzenberger ex- 
amined the timecard, noted the time recorded and that 
Walters had not finished the job, and then told Walters 
he was spending too much time on repair jobs, that he 
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was standing and talking too much and not getting out 
his work promptly. On November 17, Stautzenberger 
gave Walters a similar repair job. When he handed the 
work order to Walters at the start of the shift, the latter 
looked at it and said ‘‘Yeah, this is another one of those 
dirty jobs, pulling an oil seal running in grease, it pours 
out on the floor, you get it all over you; I will just go 
ahead and make 4 hours on it.’ Stautzenberger said 
nothing in reply, but did follow his progress on the job. 
Walters actually clocked 3.8 hours on this job. Stautzen- 
berger saw the workeard on the morning of November 
19th, and at once called Cooper, reciting Walters’ action 
and remarks when given the workcard, and the length of 
time spent on the job; he also cited the earlier job, and 
said Walters had been spending too much time in standing 
and talking and not working, and asked Cooper to talk 
to Walters, to see what he could do with him. Cooper 
at once contacted Lanier, reported that Stautzenberger 
had told him, and said he was undecided what to do, but 
that he would talk to Walters first, and if he did not 
“straighten up,’’ he would discharge him. At the start 
of the second shift that afternoon, Cooper called Walters 
to his office, told him ‘“‘you are not the same man you 
were when you were here before, what has happened to 
you?’’ and said his work had become unsatisfactory since 
he came back from Baytown. He mentioned the two re- 
pair jobs on which Walters had taken long periods of 
time, and asked why. Walters admitted taking the time 
shown on each, but offered no explanation, merely asking 
for a chance to ‘‘do better”? and ‘‘square it with you.” 
Cooper then said he would have to let him go, he would 
have to find another job, and that he should come in 
Monday for his final checks.*? Later during the shift 


22 I find this conversation from credited testimony of Cooper, 
as corroborated in part by that of Walters. Testimony of Wal- 
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Walters asked Stautzenberger, ‘‘what was the problem?”’ 
and Stautzenberger said he did not know, but that he had 
heard Tom Clowe (assistant to Gaylord) wanted Walters 
fired. That evening Walters called Lanier, said he had 
been fired and could not get a good reason, and asked if 
it was ‘‘over the union business.’? Lanier said he did 
not know about the discharge, or the reason, but would 
check into it and have an answer if Walters would come 
to his office about 8:30 or 9 a. m. Monday. Walters said 
he would. He then called Cowe at his home and asked 
the same question. Clowe replied he was ‘‘kind of in 
the dark about it, but I will find out something for you.”’ 
Walters said his wife was upset about the discharge, and 
Clowe told him not to worry, but that he should come to 
the office about 9:30 or 10 a. m. Monday after Clowe at- 
tended a meeting, and Clowe would have ‘‘some answers.’’ 


On Monday Lanier did check on the discharge shortly 
after he came in at 7:30 a. m. and was in his office most 
of the morning, except for attendance at a management 
meeting. When Walters came to the terminal about 9 
a. m., he went to Cooper’s office, where the latter said his 
checks would be ready about 11 a. m. Walters said that 
was O. K., as he had come down to see Lanier and Clowe. 
He then waited outside the office building for some time, 
during which he saw and spoke to Stautzenberger and 
Maintenance Superintendent Stanley Smart. Stautzen- 
berger told Walters he had come in all dressed up be- 
cause ‘‘they’’ had called him down there; and when Wal- 
ters asked Smart why he had been fired, Smart replied, 


ters indicating that Cooper did not cite the work orders and 
refused to give Walters a chance to explain is not credited, 
because from my appraisal of the two men on the stand, and 
considering Cooper’s original high opinion of Walters’ work, I 
think it more likely than not that he cited his deficiencies to 
him in detail, and asked for an explanation, and that Walters 
refused to give any explanation. 
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‘Don’t you know? If I had been Gus Stautzenberger Fri- 
day night I would have fired you then and not waited 
until Sunday.’’ Walters then waited outside the office, 
without trying to see Lanier or Clowe, until 11 a. m. when 
Cooper called him in and gave him his final checks and 
had him sign the termination form. Walters said he 
would not ‘“‘let the matter just ride like it was,’? and 
Cooper replied that he had a right to see Lanier, Clowe, 
or Smart. Walters said he was there that morning to 
see them. Walters then went outside again and stood 
near Lanier’s office, but did not go in. He waited until 
lunchtime, and then went home. Walters returned to the 
shop about 9 p. m. to pick up his tools. While there, 
Stautzenberger approached and told him, ‘‘I hope you 
don’t hold me responsible for what happened here.’? Wal- 
ters replied that he felt he was responsible to a certain 
extent for the discharge, but that Respondent was using 
Stautzenberger as a ‘‘scapegoat”’ in order to have a reason 
for firing Walters because of his views on the Union. 
Stautzenberger said he also felt ‘‘they was using me,”’ 
and then helped him pack his tools. Walters has never 
returned to the terminal, nor has Respondent ever sought 
to reinstate him. 


Respondent’s defense is that Walters’ work and general 
conduct began to deteriorate at Baytown, long before the 
union activity began, and it continued to do so after his 
return to Houston, culminating in the November 14 and 
17 rather routine repair jobs on which he spent unusually 
long hours, which caused his discharge. It is clear that 
Walters went to Baytown with the benefit of a strong 
recommendation from Houston Foreman Cooper, and that 
for a month or so his work there was satisfactory. How- 
ever, there is cogent proof that his work and attitude 
changed. I find from credible testimony of Lawrence and 
company records, with some corrobation from Walters 
himself, that: Almost from the beginning, Walters com- 
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plained about the limited and rather routine type of work 
assigned to him. He also had several arguments with 
drivers about truck repairs, and once shortly before No- 
vember 1st, he had a very heated argument with one 
driver about what was wrong with his truck, which be- 
came so noticeable that Lawrence had to take him aside 
and talk to him privately to calm him down, and to ad- 
vise him that he did not like Walters’ attitude toward the 
drivers, saying they all “had to get along” to earn their 
pay. Walters earlier had an argument with another me- 
chanic, which arose after Walters had tried without suc- 
cess to reassemble a wheel with new bearings, and left the 
job unfinished, and the other mechanic, Powell, finished 
the work properly the next day; they argued over it, with 
Walters accusing the other mechanic of doing “shoddy” 
work; Lawrence had to talk to both to calm them down; 
Powell got so angry that he threatened to quit and had to 
be pacified. Once in October, Walters was assigned to 
repair a shiftbox in a tractor transmission, but could not 
make the gear selector work after he reassembled it, so 
he had to call on Lawrence for help. Lawrence directed 
Walters to disassemble the shiftbox and recheck it, to 
which Walters objected, saying that it was working fine. 
Lawrence then noticed that the box had been reassembled 
without a necessary original bushing, without which it 
could never work; so he showed it to Walters, and both 
men then reassembled the box with the bushing in place, 
and it worked properly thereafter. On August 31, Walters 
spent about 8.7 hours on one job, replacing a grease seal on 
a drive wheel and installing new heater hoses. As Lawrence 
knew from long experience that this type of work should 
not take more than 314 hours, he complained to Walters 
about the time spent on that job, telling him to expedite 
his work on such jobs because the longer he took on them, 
the longer he kept the equipment out of operation and pre- 
vented drivers from making more runs and improving 
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their profit sharing.?* Walters replied that some jobs 
took longer to do than others, but that he would try to 
do better in the future. On an assignment of either July 
or August 26, Walters logged 4.6 hours to replace a broken 
starter switch on a tractor, which normally should take 
no more than 1 hour. On October 17, Walters spent 4 
hours to dismantle and check over a truck transmission, 
an operation which normally took no more than 21% hours. 
When Lawrence asked him why this took so long, Walters 
got angry, telling Lawrence he was not qualified to tell 
him how long it should take; this particular job was done 
over a period of about 3 days, with another mechanic, 
Ayers, also working on it. 


On several occasions, Lawrence complained to Terminal 
Manager Cheek about the length of time Walters took on 
jobs, and his two arguments with a driver and a mechanic. 
I have already found that Walters quickly became dis- 
satisfied with the limited type of work given him at Bay- 
town, and resented Cheek’s remarks and doubtful attitude 
about his ability as a mechanic. It was shortly after his 
argument with Lawrence about the transmission job in 
October, and Lawrence’s warning about his attitude after 
his argument with the driver, that Walters requested 
transfer back to Houston. 


While it is a fair inference that Walters’ work per- 
formance at Baytown probably suffered because of his 
dissatisfaction with that job in general, his arguments 
with drivers and other mechanics, the warnings he got 
from Lawrence, and his resentment of Cheek’s attitude 
toward him, the record falls short of indicating that his 


23 The unusual length of this job contrasts sharply with a 
repair job done by mechanic Powell on September 4, 1967, in 
43 hours, which involved basically the same dismantling of a 
whole wheel assembly with replacement of seals, etc.; replace- 
ment of heater hoses required on Walters’ job normally took 
about the same time as removal of wheel lugs and installation 
of new ones, as required on Powell’s job. 
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declining performance was such as to warrant in Respond- 
ent’s eyes discipline more drastic than the few verbal 
admonitions given him. Walters gave detailed explana- 
tions in testimony to show that the unusually long hours 
spent on the starter switch and transmission overhaul 
jobs were caused in the former ease by his inability to 
make the switch work by rebuilding it, which required a 
trip to Houston to get a replacement from a wrecked 
truck, all of which added over 2 hours to the normal time 
for the job, and in the second case he had to dismantle 
only the rear portion of the transmission (rather than pull 
the whole unit out intact, which takes less time), to re- 
place defective bearings and accessories, and this was 
done only after he and Lawrence had discussed it for 
about 30 minutes, and Lawrence had called Houston to 
find out whether to pull the whole unit and send it to 
Houston for repair, or repair it at Baytown; and after 
the latter course was decided, Lawrence himself worked 
about 2 hours with Walters to get the rear portion off be- 
fore repairs could be made. I must accept this explana- 
tion because Lawrence admitted he did not see Walters 
working on most of the jobs cited above, and I find from 
credible testimony of Walters, Houston, and admissions 
of Lawrence, that in motor repair work some jobs take 
longer than others, depending on the conditions en- 
countered, including size, complexity, and condition of 
the units worked on. Lawrence also admitted that Wal- 
ters’ troubles with other workers and poor performance 
was sporadic, not continuous, and that the work orders 
of August 26, 31, and October 17 were the only ones he 
could find to “verify” his complaints to Cheek, out of more 
than 3 months of Walters’ work; it is also significant 
that he searched for and secured these orders only toward 
the last of November, when Cheek asked for such proof 
after the discharge; they were not shown to Cheek at the 
time of the complaints to him. Cheek admitted that he 
never took any steps to give Walters warnings or repri- 
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mands, and that, while he and Lawrence were disappointed 
in his substandard performance, they had not reached 
the point of decision to discharge him, because of Cooper’s 
original recommendation of him. It is also significant 
that they did not suggest or initiate the transfer back, it 
was Walters’ own idea, and they approved it because of 
Cooper’s interest in the man and desire to work with him 
on his problems. 


While Walters’ performance at Baytown was not con- 
sidered bad enough to warrant discharge, the lack of dis- 
criminatory intent toward him is bolstered by the fact 
that, even though Respondent probably knew of his union 
sentiments (as well of Brock’s union activities), it readily 
transferred him back to Houston in accordance with his 
agreement with Cooper. However, even with its knowl- 
edge of his union sympathies, Respondent still had the 
right to keep his past deficiencies in mind and to watch 
to see whether he improved his performance at Houston, 
where the broad type of work he wanted was available for 
him. But his performance did not improve. Credible testi- 
mony of Stautzenberger and R. V. Snodgrass (leadman 
on third shift, whose work on that shift overlapped the 
second shift about 3 hours) jndicates that: After return to 
Houston, Walters frequently stopped work completely on 
an assigned job, after Stautzenberger had left the shop be- 
tween 10 and 11 p. m., and walked out to the parking lot 
to spend up to 30 minutes talking to a lady in a parked 
car.24 Walters had never done this while working at 
Houston before. Snodgrass did not at once report these 
incidents to Stautzenberger, because he normally did not 
try to check on jobs assigned to men by the second shift 
foreman; however he did tell him about Walters’ work 
stoppages after he observed Walters do it the nights of 
November 14 and 17. Further, Cooper and Stautzenberger 


24 I do not credit Walters’ vague and unconvincing denials 
of these social talks. 
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testified credibly that as soon as he returned, Walters 
began to gripe about the work given to him, indicating 
he would like to choose his own jobs, although the normal 
practice was to assign repair work to mechanics in rota- 
tion, and under this practice Walters was given both 
simple and more complicated jobs, as they came up in 
rotation. In the second week after his return he did the 
jobs of November 14 and 17, which Respondent considered 
far too long, as found above; and he admitted that, when 
assigned one or the other, he made the complaining 
remark indicating displeasure with it and an intent to 
stretch it out, as I have found above, and his actual clock 
time of 4 hours for one and 3.8 hours for the other strongly 
indicates that on one or both he deliberately slowed down 
his work to vent his displeasure at the assignments. It 
was but natural that, having warned him after the first 
job about taking too long, and then noting a similar slow- 
down on the second after Walters’ threat to do so, Staut- 
zenberger would report this at once to Cooper; and when 
Cooper called him in on Sunday, the 19th, it is also notable 
that he did not discharge him outright, but only after 
reproaching him for not acting up to his former standard 
of work at Houston, citing his two recent delinquencies, 
giving him a chance to explain them, and getting no ex- 
planation, but instead an admission of poor performance 
implicit in Walters’ request to “do better” and “square it 
with you.” The same admission is implicit in Walters’ 
signal failure to make any real attempt to see either 
Clowe or Lanier, as they suggested, as he verified to 
Cooper on Monday morning in the 2-hour period while 
waiting for issuance of his final checks, or to ask for re- 
view of his discharge by a board of top officials (which 
probably would have included Lanier).?5 


25 Since he had no hesitancy about seeing Cooper twice in his 
office that morning, I cannot accept Walters’ flimsy excuse for 
not seeing Clowe or Lanier or asking for a review board, that 
he waited outside their offices all morning but was not called 
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To rebut these cogent circumstances, Walters testified 
in detail about the many steps involved in performing the 
November 17 grease seal job, including the time spent in 
finding the tractor to be worked on, moving it into the 
shop, hoisting it properly, and then disassembling the 
wheels and other component parts. He indicates that the 
disassembly was difficult, and he had to get help from 
another mechanic after appealing to Stautzenberger; he 
also lost time in finding the proper tools for the job. How- 
ever, he admits that he took one break of 15-20 minutes 
when he got “disgusted” with the job, and then “rode the 
ecard” for the last half hour noted on the time card, by 
using it to clean up and prepare to go home; no supervisor 
was present in the shop at this time. The job was not 
new to him, as he had performed it two or three times 
before, but he insists this particular operation took the 
longest time of any. I cannot accept this explanation be- 
cause I have found that he was angry when getting it, 
threatened to stretch it out, was angry while doing it, and 
finally added a half hour of nonworktime on the card at 
the end. That he engaged in a deliberate slowdown, or 
“‘padded’’ his timecard, on this job, in protest against its 
assignment to him, is indicated strongly by his oblique 
admission of guilt when Cooper confronted him with it, 
his refusal to give Cooper the detailed explanation of its 
difficulties which he now states in testimony (although 
the unusual difficulties, if they existed, must have been 
much clearer in his mind when talking to Cooper only 2 
days later), and his failure to seek the review of dis- 
charge by higher management officials to which he knew 
he was entitled. In addition, I find no clear or credible 
explanation by Walters of the reasons why he took so 
long to do the November 14 job. On all these facts, 1 am 
———— 


in. I am convinced he did not try to see them, because he 
knew he had no answer to his delinquencies which had caused 
his discharge. 
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impelled to conclude that Walters engaged in a slowdown, 
or padded his timecard, on both jobs, that Stautzenberger 
gave him a verbal admonition about it the first time, but 
when he did the same thing 2 days later, in an admitted 
deliberate stretchout of the job, Stautzenberger properly 
reported the facts to Cooper. The latter, as his sponsor, 
gave him a clear chance to explain away his poor per- 
formance and, when he did not do so, discharged him. In 
light of his past deficiencies at Baytown, his failure to 
improve and Respondent’s action thereon noted above pre- 
sents cogent proof that he was discharged for cause, and 
not for his union sentiments. In this connection, I also 
note that in his discharge interview with Cooper nothing 
was said by either regarding the Union or Walters’ union 
sympathies; the fact that Walters brought it up in later 
talk with Stautzenberger, including the charge that the 
shop foreman was being used as a “scapegoat” to dis- 
charge Walters on a pretext, and the foreman’s oblique 
agreement, does not amount to substantial proof of dis- 
criminatory motive which would outweigh the impressive 
sequence of facts denoting a discharge for cause.?® Nor is 
this defense weakened by the fact that Cooper did not 
talk to Walters about his job performance and attempt to 
straighten him out before the discharge, as he told Cheek 
he would when they arranged the transfer back to Hous- 
ton; while Stautzenberger received indications right .after 
his return that Walters was stretching out jobs, griping, 
standing around, and at times even leaving the shop dur- 
ing his shift for social purposes, this did not come to 
Cooper’s attention until after the November 17 repair job, 
when Stautzenberger reported all his conduct of the past 


26 Since Stautzenberger must have known of Cooper’s high 
regard for Walters’ work, and that he was in effect his sponsor, 
I consider it only natural that the foreman would not take any 
drastic action on his own toward Walters, and would at all 
times attempt to remove himself from any controversy between 
management and Walters, considering it Cooper’s problem, not 
his. 
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2 weeks to Cooper, hence it does not seem unnatural for 
Cooper to give Walters a chance to improve at Houston 
on his own, without specific advance advice or admonition, 
and to say nothing until he got a clear report that he was 
not improving; on the contrary, it would appear more 
natural for Cooper to assume at the outset that Walters 
would resume his former satisfactory work, once he 
achieved his desire to get away from Baytown and return 
to Houston (but without reduction in pay), where he had 
a chance to do the wider variety of work which he wanted. 
I have also considered the suspicious circumstance that 
Walters was discharged when the Houston shop was al- 
ready short two mechanics, which became three on his 
discharge, but this does not become in my view an infer- 
ence persuasive of discrimination, in light of credible testi- 
mony of Cooper and admissions of Walters that there had 
long been a general shortage of good mechanics in the 
Houston area, and Cooper was always asking mechanics 
to watch out for good mechanics and let Cooper know 
about them; hence this was no more than a normal situa- 
tion when Walters was fired, and it was soon alleviated, 
for Cooper testified credibly that he was able to replace 
Walters in the first week after his discharge, and filled 
the other two vacancies in the second week thereafter. 


I have carefully examined other facts and circumstances 
including some weaknesses in and conflicts of testimony 
of company witnesses, which General Counsel considers 
strange or incredible and thus indicative of discrimina- 
tory motive for the discharge of Walters, but while they 
arouse suspicions of discrimination against him, I con- 
clude that either singly or together they do not overweigh 
the persuasive facts and circumstances outlined above 
which point to poor performance at Houston, in continua- 
tion of similar conduct at Baytown, as the sole motivation 
for the discharge. Considering all the pertinent facts and 
circumstances pro and con, I must conclude that Re- 
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spondent has adduced cogent evidence sufficient to rebut 
the prima facie case of discrimination made by General 
Counsel, and that on the entire record General Counsel 
has failed to sustain the ultimate burden of proving that 
Walters was terminated for discriminatory reasons. I 
therefore grant Respondent’s motion to dismiss the com- 
plaint as to Walters, and recommend that it be dismissed 
insofar as it alleges his discharge violated the Act. 


D. The Discharge of Jack Houston 


Jack Houston was hired by Respondent about July 1, 
1967, as a mechanic at the main Houston terminal, with a 
background of several years of experience as a general 
auto mechanic. Until his discharge on November 21, he 
worked mainly on diesel engines, at first on day shift and 
later at times on both day and night shifts. He received 
a 10-cent raise after 2 months on the job, which he had 
been promised on hiring if his work proved satisfactory. 


I have found that Respondent learned on November 14, 
1967, of Houston’s prounion sentiments in the general 
talk of some mechanics with Foreman Stautzenberger.?? 
There is no proof that Houston ever actively solicited for 
the Union, like Brock. 


During his first week of work, Cooper asked Houston 
if he would be interested in transferring to the Baytown 
shop, saying it was short of help, and someone had to go 
down there. Cooper offered him a raise as an inducement. 
Houston refused the offer, saying he owned his home in 
Houston, and his wife also had a good job there. Some- 
time in late September or early October, while talking to 


27 In view of Stautzenberger’s coercive remarks and Houston’s 
expression of his union sentiment on that occasion, and Re- 
spondent’s clear knowledge of Brock’s union activities, I do 
not credit pro forma denials by Smart and Cooper of any knowl- 
edge of Houston’s union sympathies at or before his discharge. 
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Houston about the condition of some trucks sent in for 
repair from the LaPlace, Louisiana, terminal of a concern 
associated with Respondent, Cooper asked Houston if he 
would be interested in transferring to that terminal as a 
working shop foreman on straight salary. Houston, who 
had already learned of the vacancy from another em- 
ployee,?® said he was not interested, because he had too 
much at stake in Houston. Houston received no later com- 
ments or criticism from any official about his refusal to 
make these transfers. However, he had consented to trans- 
fer temporarily from first to second shift at Houston in 
September, at the request of Cooper, to relieve a shortage 
of mechanics on the latter shift. Up to his discharge, 
Houston apparently was a satisfactory employee, for he 
never received any warnings or other discipline for poor 
work. 


On November 21, the day after the unlawful discharge 
of Brock, as soon as Houston reported for work on second 
shift, Cooper sent him in to see Operations Manager 
Stanley Smart, saying Smart had a ‘‘proposition’’ for 
bim. Smart told Houston that he was badly short handed 
for mechanics at the Port Arthur, Texas, shop of Apex 
Truck Rental Company?® which was turning down repair 
work because it could not get mechanics locally, that he 
needed another mechanic down there at once, he knew 
Houston could do the work as he had seen him rebuilding 
engines at Houston, and that he would have to send him 


28 Late in September, one Randall who worked in the per- 
sonnel office under Lanier, had asked if Houston was inter- 
ested in the LaPlace job, intimating he could arrange it with 
the terminal manager there, who was a friend of his. Houston 
told him he was not interested. 


29 Apex is a separate Texas corporation which has the same 
common control, stock ownership, and management as Respond- 
ent and other enterprises in the “Robertson group,” and a com- 
mon office with Respondent at the main Houston terminal. Re- 
spondent’s personnel office has usually supplied Apex with 
mechanics as needed. 
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to Port Arthur, as he was the youngest mechanic (in 
point of service) in the main shop. Houston asked when 
the transfer would take place, and Smart replied, ‘‘right 
now, today’’ he needed a man there immediately. Hous- 
ton replied it would be impossible for him to go on such 
short notice, as he had to diseuss a decision like that with 
his wife. Smart repeated that he would have to send 
Houston, as he needed a man there and Houston was the 
youngest; he offered to give him a raise and pay his liv- 
ing expenses at Port Arthur while he was getting located 
there permanently. Houston said that if he needed a man 
there for a week or so until Smart could hire another man 
permanently for the place, Houston would be glad to go 
on a temporary basis. Smart replied, no, he needed a man 
there permanently. Houston replied that he was not in- 
terested in going ‘‘just like that,’? that he could not go 
without talking it over with his wife, that his home was 
in Houston and his wife had a job there, so he did not 
want the job.2° Smart again repeated the need for a 
mechanic, that Houston had to go. Houston asked if he 
‘thad’? to transfer, and Smart replied, yes, it is manda- 
tory, and that ‘‘if you do not want to go, we are just 
going to have to dissolve partnership.’? Houston then 
said, ‘‘well if it is go or leave the company, then I will 
just get my tools and leave now and get a job elsewhere; 
I was going to quit January 1st, anyway, two other me- 
chanics and I are going out on the Gulf Freeway and 
start our own repair business.’’? Smart replied that if he 
had intended to quit, ‘‘let us just make it effective today, 
you are quitting today, and I will call the personnel office 
and have them start the check-out process now.’’ Smart 
then called Cooper, and told him to figure out Houston’s 
time. As Houston was leaving, he asked Smart if ‘‘that 
had anything to do with the union business,’’ that he had 


30 Port Arthur is 110 miles from Houston, so a transfer 
would require Houston to live apart from his home and wife, 
or sell his home and make his wife quit her own job, in order 
to make the transfer. 
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not engaged in any of it, and Smart replied that it did 
not, that “it is your affair, your right and privilege, that 
is none of my business.”** 


Houston then went back to the shop and told Cooper of 
his termination. Cooper was angry about it. Houston 
asked him why it happened, and Cooper replied he did 
not know, he had nothing to do with it. Houston dis- 
agreed, angrily saying, ‘it does not make sense’? and 
“‘you are forcing me to go to Port Arthur, but you are 
going to be short one man at Houston.’’ Houston re- 
turned about 7 p. m. to receive his final checks from 
Stautzenberger, but refused to sign the usual termination 
slip because it stated no reason for termination. 


In light of Respondent’s knowledge of the union ac- 
tivity, its unlawful discharge of Brock found above, and 
its prior knowledge of the prounion sentiments of Hous- 
ton, the separation of the latter on the day after Brock’s 
discharge, including Smart’s quick seizure on Houston’s 
remarks about later plans for quitting, to make it ap- 
pear that he was quitting that very day, raises a prima 
facie case of constructive discharge which requires Re- 
spondent to adduce cogent proof to rebut it. Respondent’s 
sole defense is that Houston voluntarily quit after being 
apprised of the economic necessity of his transfer, rather 
than accept a higher paying job at the Port Arthur shop. 
In support of this defense, and Smart’s remarks in the 
final interview, General Manager Gaylord and Personnel 
Director Lanier testified that: Respondent has a policy, 
which is announced to employees upon hire, that they 
can be required to transfer to another location, if help is 
needed there, under penalty of discharge if they refuse. 


31 The events of November 21 are found on credible and mu- 
tually corroborative testimony of Houston and Smart. I do 
not credit Houston’s denial of talk about quitting at a later 
date to start his own business, for he admitted he had often 
talked about those plans with others in the shop, and I con- 
sider it more likely than not that he mentioned it here in the 
terms found above. 
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In line with this policy, Respondent has at times trans- 
ferred mechanics, particularly Diesel mechanics, from its 
own work force to the Port Arthur shop of Apex, which 
has had continual trouble getting mechanics locally. In 
selecting men for transfer Respondent chooses the junior 
man in point of service who is qualified to do the work 
of the classification of the vacancy. Houston was chosen 
on this basis, as he was qualified to do the work needed 
at Port Arthur. Smart testified that: The need for a 
Diesel mechanic at Port Arthur became apparent about 
November 1 when Carl Lee, operations manager there, 
asked for Smart’s help in getting a mechanic, advising 
that his shop had to turn away work because of a short- 
age of Diesel mechanics. On November 20, Lee called 
again to find out if Smart had secured a mechanic. Smart 
said, no. Lee reported he was unable to find any good all- 
around mechanics around Port Arthur and that he was 
‘in a rush’ as the shop foreman was going on vacation, 
leaving him short another man. Smart then decided to 
send Houston, as he was the junior all-around Diesel me- 
chanic in point of service. However, this defense has 
many weaknesses disclosed by other facts in the record. 


Gaylord’s story that all workers are advised of possible 
mandatory transfer subject to discharge when they are 
hired is not credibly supported by Foreman Cooper who 
hired Houston, other company officials, or regulations 
offered by Respondent, hence I credit Houston’s testimony 
that he was never advised of such policy when he was 
hired. The existence of the policy itself, and its enforce- 
ment if it in fact existed, is negated by the following cir- 
cumstances: (1) Walters’ transfer to Baytown by Cooper 
was clearly voluntary with the unqualified right to return, 
although Baytown was badly in need of mechanics at the 
time; (2) Cooper had twice before offered Houston trans- 
fers to Baytown and LaPlace, and he was not disciplined 
in any way, much less discharged for his refusal to go; 


_ (3) Brock testified without contradiction, and I find that 
he had once been offered a temporary transfer to another 
part of Texas, with right of return, and in late 1966, 
Lanier had told him he did not have to move to Baytown 

_ when the asphalt operations moved there, but would only 

' have to give up the lucrative asphalt hauls if he did not 

, move with the operation; there was no threat of dis- 

' charge; and (4) Lanier testified that Respondent had in 

the past discharged workers for refusal to transfer, but 

Respondent never produced any personnel records (as in 

the case of discharge of drivers for unauthorized personal 

use of equipment) to substantiate actual enforcement of 
the claimed mandatory policy. These circumstances indi- 
cate that any transfer policy was in practice a lenient and 
nonmandatory one prior to Houston’s case, with any move 
being voluntary and even temporary, if the worker wanted 
only to try out the new location, even where the need was 
clear. The sudden and onerous application of a manda- 
tory transfer rule under pain of instant discharge in 

Houston’s case is such a sharp contrast as to raise a 
strong inference that Respondent wanted him to refuse 
and quit under threat of discharge. Further, the claim 
of a pressing need for a Diese] mechanic, on which Re- 
spondent bases the application of the mandatory rule, is 
greatly weakened by the facts that, although Port Ar- 

thur called for a man as early as November Ist, Respond- 

ent did not try to transfer any other mechanics down 
there even on a temporary basis before the November 20th 
eall, nor did it send any other men permanently because, 
as Smart says, it had no ‘tapplications”’ (apparently from 
new applicants), but this is a flimsy exeuse because Smart 
admits he had other qualified but older mechanics in 

Houston, whom he could have sent on a temporary basis, 

as indicated by past practice, yet he does not offer any 

credible explanation why he did not send one of them 

(except to say they were ‘<much older’’); and the lack of 

‘“tapplications’’ seems to be a spurious reason, for it is 
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clear from management testimony that Houston was seek- 
ing new mechanics for itself, but not getting them because 
of a plain lack of them, during all this period. Further, 
even after Houston ‘‘quit’’, as Respondent claims, and 
although Smart says he still had the emergency call for a 
man, he admits the need was only partially filled when 
Port Arthur finally settled for a man from that area about 
December 1st, who was only an engine mechanic not a 
fully qualified truck mechanic like Houston. All of this 
indicates that the ‘‘dire need’’ used to cause Houston to 
quit did not in fact exist. Smart’s reason for not send- 
ing an older man, even temporarily, further deflates the 
claim, for he says ‘‘it was not that real big emergency it 
had to be done right then,’’ even though he admits the va- 
cation of the Port Arthur foreman made it a far greater 
emergency on November 21st than on November Ist; the 
inconsistency in this testimony is significant. Finally, the 
same inference arises from his explanation he did not have 
to send an older man down because of 24-hour phone serv- 
ice between Houston and Port Arthur, and ‘‘we can just 
send a man over there or else we will just have to bring 
it to Houston to be repaired”; and he offers no proof that 
Port Arthur sent any work to Houston in that week; he 
does not try to explain why these expedients would not 
have justified acceptance of Houston’s offer of a tempo- 
rary transfer of 2 weeks. He also admitted that Port Ar- 
thur was “not really hurting” in that week. I am con- 
vinced by these admissions that the emergent ‘‘need’’ at 
Port Arthur did not really exist so as to require the im- 
position of a sudden mandatory transfer policy on Hous- 
ton, and that this spurious policy was brought up sud- 
denly as a pretext in order to force Houston, an otherwise 
satisfactory employee, to quit when faced with an unfair 
and intolerable demand, without consideration of his per- 
sonal situation, in order to conceal an ulterior motive.** 


32 In reaching this conclusion, I find it unnecessary to in- 
dulge in the speculations in the Union’s brief based on the 
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This conclusion is further supported by the fact that 
Houston’s separation left Houston itself three men short, 
and the alleged emergent ‘‘need’’ of Port Arthur still un- 
satisfied, which could well have been avoided in part at 
least by a temporary assignment of either Houston (as he 
offered) or a more senior mechanic to Port Arthur. As 
Respondent has offered no rational or credible explanation 
for its action on Houston’s refusal to transfer on short 
notice, and Smart quickly seized on his side remarks about 
plans for quitting later to try to make it appear that he 
was voluntarily quitting that very day, but he did not 
insist on Houston signing a termination slip containing 
that as the reason for the separation, I can only conclude 
that the real reason for the separation was his known 
union sentiments. I therefore conclude that Respondent 
has failed to rebut the prima facie case of discrimination 
shown in the record, and that General Counsel has sus- 
tained the ultimate burden of showing by substantial 
proof in the entire record that Respondent forced Houston 
to quit, and thus constructively discharged him, on No- 
vember 21, 1967, because of his known union sympathies, 
in violation of Section 8(a)(3) of the Act. 


TI. The Effect of the Unfair Labor 
Practices Upon Commerce 


The activities of the Respondent set forth in section II, 
above, occurring in connection with the Respondent’s op- 
erations described in section I, above, have a close, inti- 
mate, and substantial relationship to trade, traffic, and 
commerce among the several States and tend to lead to 
labor disputes burdening and obstructing commeree and 
the free flow of commerce. 
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timing of some of Brock’s union activities in this period, for 
there is no credible proof that Houston was in any way con- 
nected with them or that Respondent desired to remove him 
from the Houston scene to prevent him from helping Brock. 
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IV. The Remedy 


Having been found that Respondent has engaged in cer- 
tain unfair labor practices, I will recommend that it be 
ordered to cease and desist therefrom and to take certain 
affirmative action designed to effectuate the policies of 
the Act. 


Having found that Respondent unlawfully discriminated 
against Conway D. Brock, Sr., and Jack Houston by dis- 
charging and refusing to reinstate them, I shall recommend 
that Respondent offer each of them immediate and full 
reinstatement to his former or a substantially equivalent 
position, without prejudice to seniority or other rights and 
privileges previously enjoyed, and that Respondent make 
them whole for any loss of pay suffered by reason of its 
discrimination against them, by payment to each of a sum 
of money equal to that which he would have earned as 
wages from the date of the discrimination against him, as 
found above, less net earnings during said period, the 
backpay to be computed in the manner prescribed in F. W. 
Woolworth Company, 90 NLRB 289, with interest at the 
rate of 6 percentum per annum to be added to the back- 
pay due, as set forth in Isis Plumbing & Heating Co., 138 
NLRB 716. I will also recommend that Respondent pre- 
serve and make available to the Board or its agents, upon 
request, all records necessary and pertinent for computa- 
tion of the backpay due. 


In view of the nature of the unfair labor practices com- 
mitted which indicate Respondent’s basic disregard for 
the fundamental rights of employees protected by the 
Act, I shall recommend issuance of a broad cease and de- 
sist order. 


I shall also recommend dismissal of the complaint inso- 
far as it alleges a discriminatory discharge of Milton E. 
Walters. 
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Conclusions of Law 


1. The Union named above is a labor organization 
within the meaning of Section 2(5) of the Act. 


2. By discharging Conway D. Brock, Sr. and Jack 
Houston and failing and refusing to reinstate them, be- 
cause of their union activities and sentiments, thereby dis- 
criminating in regard to their hire and tenure of employ- 
ment and discouraging union membership and activities 
among its employees, Respondent has engaged in and is 
engaging in unfair labor practices within the meaning of 
Section 8(a)(3) and (1) of the Act. 


3. By threatening employees with loss of benefits and 
other economic reprisals if they supported the Union in 
its efforts to organize Respondent’s employees, Respondent 
has interfered with, restrained, and coerced its employees 
in violation of Section 8(a)(1) of the Act. 


4. The unfair labor practices aforesaid are unfair labor 


practices affecting commerce within the meaning of Sec- 
tion 2(6) and (7) of the Act. 


5. Respondent did not violate the Act by its discharge 
of Milton E. Walters, as alleged in the complaint. 


RECOMMENDED ORDER 


Upon the basis of the foregoing findings of fact and 
conclusions of law, and on the entire record in the case, 
I recommend that Robertson Tank Lines, Inc., its officers, 
agents, successors, and assigns, shall: 


1. Cease and desist from: 


(a) Discouraging membership in the above-named labor 
organization, or any other labor organization of its em- 
ployees, by discharge or refusal to reinstate its employees, 
or discriminating in any other manner in regard to their 
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hire or tenure of employment or any term or condition of 
employment. 


(b) Threatening employees with loss of benefits if they 
support the above-named labor organization or any other 
labor organization in efforts to organize employees of 
Respondent. 


(c) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of any rights 
guaranteed to them by Section 7 of the Act. 


2. Take the following affirmative action designed to 
effectuate the policies of the Act: 


(a) Offer to Conway D. Brock, Sr., and Jack Houston 
immediate and full reinstatement to their former or sub- 
stantially equivalent positions, without prejudice to sen- 
iority or other rights and privileges previously enjoyed, 
and make said employees whole for any loss of pay they 
may have suffered by reason of the discrimination against 
them, in the manner set forth in the section entitled ‘‘The 
Remedy’’. 


(b) Notify above-named employees if presently serving 
in the Armed Forces of the United States of their right 
to full reinstatement upon application in accordance with 
the Selective Service Act and the Universal Military 
Training and Service Act, as amended, after discharge 
from the Armed Forces. 


(c) Preserve and, upon request, make available to the 
Board or its agents, for examination and copying, all pay- 
roll records, social security payment records, timecards, 
personnel records and reports, and all other records neces- 
sary to analyze the amount of backpay due under the 
terms of this Recommended Order. 


(a) Post at its terminals and shops in Houston and 
Baytown, Texas, copies of the attached notice marked 
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“ Appendix’’.33 Copies of said notice, on forms provided 
by the Regional Director for Region 23, after being duly 
signed by Respondent’s representative, shall be posted by 
it immediately upon receipt thereof, and be maintained 
by it for 60 consecutive days thereafter, in conspicuous 
places, including all places where notices to its employees 
are customarily posted. Reasonable steps shall be taken 
by Respondent to insure that said notices are not altered, 
defaced, or covered by any other material. 


(e) Notify the Regional Director for Region 23, in 
writing, within 20 days from the receipt of this Decision, 
what steps have been taken to comply herewith.** 


It Is Further Recommended that the complaint be dis- 
missed insofar as it alleges any discriminatory action 
against Milton E. Walters. 


Dated at Washington, D. C. 


APPENDIX 


Notice to All Employees 


Pursuant to the Recommended Order of a Trial Exam- 
iner of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Relations 
Act, as amended, we hereby notify our employees that: 


33 In the event that this Recommended Order is adopted by 
the Board, the words “a Decision and Order” shall be substi- 
tuted for the words “the Recommended Order of a Trial Exam- 
iner” in the notice. In the further event that the Board’s 
Order is enforced by a decree of a United States Court of Ap- 
peals, the words “a Decree of the United States Court of 
Appeals Enforcing an Order” shall be substituted for the words 
“g Decision and Order.” 


34 In the event that this Recommended Order is adopted by 
the Board, this provision shall be modified to read: “Notify said 
Regional Director, in writing, within 10 days from the date of 
this Order, what steps Respondent has taken to comply here- 
with.” 
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We Will Not discourage membership by any of our 
employees in International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America, 
Southern Conference, or in any other labor organiza- 
tion, by discharging or refusing to reinstate our em- 
ployees, or in any other manner discriminating 
against our employees in regard to their hire or 
tenure of employment or any other term or condition 
of employment. 

We Will offer Conway D. Brock, Sr., and Jack 
Houston immediate and full reinstatement to their 
former or substantially equivalent positions, without 
prejudice to seniority or other rights and privileges 
previously enjoyed, and we will make them whole 
for any loss of pay they may have suffered as a re- 
sult of the discrimination against them, in the man- 
ner described in the Trial Examiner’s Decision. 

We Will Not threaten our employees with loss of 
benefits if they support the above-named labor organ- 
ization, or any other labor organization, in efforts to 
organize our employees, or in any other manner inter- 
fere with, restrain, or coerce our employees in the 
exercise of their rights to self-organization, to form, 
join, or assist any labor organization, to bargain col- 
lectively through representatives of their own choos- 
ing, to engage in concerted activities for the purpose 
of collective bargaining or other mutual aid or pro- 
tection, or to refrain from any or all of such activities. 

We Will notify the above-named employees if pres- 
ently serving in the Armed Forces of the United 
States of their right to full reinstatement upon ap- 
plication in accordance with the Selective Service 
Act and the Universal Military Training and Service 
Act, as amended, after discharge from the Armed 
Forces. 


All our employees are free to become or remain, or to 
refrain from becoming or remaining, members of Inter- 
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national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen & Helpers of America, Southern Conference, or 
any other labor organization. 


ROBERTSON TANK LINES, INC. 
(Employer) 


(Representative) (Title) 


This notice must remain posted for 60 consecutive days 
from the date of posting, and must not be altered, de- 
faced or covered by any other material. 


If employees have any question concerning this Notice 
or compliance with its provisions they may communicate 
directly with the Board’s Regional Office, 6617 Federal 
Office Building, 515 Rusk Avenue, Houston, Texas 77002, 
Telephone 228-4296. 


DECISION AND ORDER 
(Dated 1-30-69) 


On August 30, 1968, Trial Examiner Eugene F. Frey 
issued his Decision in the above-entitled case, finding 
that the Respondent had engaged in and was engaging 
in certain unfair labor practices and recommending that 
it cease and desist therefrom and take certain affirmative 
action, as set forth in the attached Trial Examiner’s De- 
cision. The Trial Examiner further found that the Re- 
spondent had not engaged in certain other unfair labor 
practices alleged in the complaint and recommended that 
such allegations be dismissed. Thereafter, the Respond- 
ent, General Counsel and Charging Party filed exceptions 
to the Trial Examiner’s Decision with supporting briefs. 


Pursuant to the provisions of Section 3(b) of the Na- 
tional Labor Relations Act, as amended, the National 
Labor Relations Board has delegated its powers in con- 
nection with this case to a three-member panel. 
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The Board has reviewed the rulings of the Trial Ex- 
aminer made at the hearing and finds that no prejudicial 
error was committed. The rulings are hereby affirmed. 
The Board has considered the Tria] Examiner’s Decision, 
the exceptions and briefs, and the entire record in this 
case, and hereby adopts the findings,! conclusions, and 
recommendations of the Trial Examiner. 


Order 


Pursuant to Section 10(c) of the National Labor Re- 
lations Act, as amended, the National Labor Relations 
Board adopts as its Order the Recommended Order of 
the Trial Examiner, and hereby orders that the Respond- 
ent, Robertson Tank Lines, Inc., Houston, Texas, its offi- 
cers, agents, successors, and assigns, shall take the action 
set forth in the Trial Examiner’s Recommended Order. 


Dated, Washington, D. C. 


FRANK W. McCULLOCH, Chairman 
JOHN H. FANNING, Member 
GERALD A. BROWN, Member 

(Seal) NATIONAL LABOR RELATIONS BOARD 


1 We find no merit in Charging Party’s exception which in 
substance asserts that Respondent maintained an unlawful no- 
solicitation rule, as this matter was neither alleged in the com- 
plaint nor litigated at the hearing. 

There is insufficient evidence to support the Trial Examiner’s 
factual finding that “[oJn November 15, while W. P. Brown 
was outbound with a load, Brock passed him inbound toward 
Baytown in the opposite direction near Katy, about 25 miles 
from Houston; shortly after Block made a U-turn in the road, 
chased and overtook Brown near Katy, flagged him down, and 
solicited him to join the Union.” The record merely establishes 
that Respondent introduced as part of an exhibit a memorandum 
relating a report to that effect. Nor is there sufficient record 
evidence to support the Trial Examiner’s factual finding that 
on the morning of November 19 when he called Cooper, Staut- 
zenberger saw the workeard covering the November 17 job per- 
formed by Walters. However, there is substantial evidence that 
at that time Stautzenberger had full knowledge of Walter’s per- 
formance on that particular job. These findings are accordingly 
corrected. 


[*1] Before the National Labor Relations Board 
Twenty-Third Region 

In the Matter of: 

Robertson Tank Lines, Inc. 


cE Case No. 
The International Brotherhood of 23-CA-2898 
Teamsters, Chauffeurs, Warehouse- 
men & Helpers of America, South- 
ern Conference 
7620 Federal Office Building, 
515 Rusk Avenue, 
Houston, Texas, 
Tuesday, February 27, 1968. 


The above-entitled matter came on for hearing, pursuant 
to notice, at 10:00 o’clock, a. m. 


Before: 


Eugene F. Frey, Esq-, Trial Examiner 


Appearances: 

Jerome L. Avedon, Esq., 6617 Federal Office Building, 
515 Rusk Avenue, Houston, Texas, appearing as 
counsel for General Counsel. 

Vinson, Elkins, Weems & Searls, 

By: W. D. Deakins, Jr., Esq., 2100 First City Na- 
tional Bank Building, Houston, Texas 77001, ap- 
pearing on behalf of the Respondent. 

Dixie & Schulman, 

By: James P. Wolf, Esq., 505 Scanlan Building, Hous- 
ton, Texas, appearing on behalf of the Charging 
Party. 


* Numbers appearing in brackets in text indicate page num- 
bers of original stenographic transcript of testimony. 
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[3] PROCEEDINGS 


* * * + * * s 


[5] (The documents heretofore marked General Counsel’s 
Exhibits Nos. 1-A through 1-H, were received in evidence.) 


[8] EDWARD O. GAYLORD 

was called as a witness by and on behalf of the General 
[9] Counsel and, having been first duly sworn, was exam- 
ined and testified as follows: 


Direct Examination 

Q. (By Mr. Avedon) Mr. Gaylord, by whom are you em- 
ployed? A. Robertson Tank Lines, Ine. 

Q. How long have you been employed? A. Eleven years. 

Q. In what capacity? A. At the present time? 

Q. Yes, sir. A. Executive Vice-President and General 
Manager. 

Q. And what are your duties in that capacity? A. Gen- 
eral overall responsibility of managing the corporation. 


Mr. Avedon: I would like permission to cross-examine 
this witness under Rule 43(b), sir. 


Trial Examiner: Granted. 


Q. (By Mr. Avedon) Tell me, sir, what is the business 
of Robertson Tank Lines? A. Robertson Tank Lines is a 
common carrier in interstate [10] commerce and intra- 
state commerce in Texas in the transportation of bulk 
commodities by tank truck, both liquid and dry. 

Q. And where is the home office of the firm? A. 5700 
Polk Avenue, Houston. 

Q. Does Robertson have any subsidiary or affiliated cor- 
porations? A. Yes, it is a subsidiary corporation of Rob- 
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ertson Transports, Inc., and has five other affiliated com- 
panies which are subsidiaries of Robertson. 


Q. Is there a subsidiary called Apex or Apex Leasing? 
A. No, Apex Truck Rental Company is a commonly owned 
corporation, not a subsidiary of Robertson Transports, 
Inc., but under common control, stock ownership and man- 
agement. 


Q. Let me understand. The relationship between Robert- 
son Tank Lines and Apex Leasing is—— A. Is an affil- 
iated, it’s an affiliated company with the Robertson group. 
[11] Q. But it is not owned by the parent corporation, is 
that right? A. No, it’s not owned. It’s owned by the same 
shareholders that own the parent corporation’s stock. 


Q. I see. Does it operate as a subsidiary of Robertson 
Tank Lines or is it operated as a separate corporation? A. 
As a separate corporation. 

Q. What is the business of Apex Leasing? A. Apex 
Truck Rental Company—— 

Q. I am sorry, Apex Truck Rental. A. ——is in the 
business of leasing equipment on a non-regulated basis. 
In other words, if a company wants to lease trucks, well, 
then we would lease them to them and they would operate 
them as if they were their own. 


Q. And where is the prime business location of Apex? 
A. The headquarters for Apex is at the same address as 
Robertson, 5700 Polk Avenue. 


* * * * * * * 


Q. All right. Would you tell me approximately how 
many [12] trucks Robertson Tank Lines operates? <A. 
Robertson Tank Lines operates around 380 tractor units. 


Q. And approximately how many tractor units or trucks 
would the entire Robertson system include, if you know? 
A. Around 400. 


* * - * * * * 
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Q. Now, with respect to Robertson Tank Lines, itself, 
and I am dealing specifically with this subsidiary corpora- 
tion, rather than the parent or the other subsidiaries —— 
A. O. K. 

Q. ——where are the terminals of Robertson Tank 
Lines located? A. The terminals are located at Browns- 
ville, Texas, Corpus [13] Christi, Texas, Port Lavaca, 
Texas, Angleton, Texas. We have two terminals at Hous- 
ton, Texas. 

Q. Where is the main terminal and where is the sub- 
sidiary? A. The main terminal is at 5700 Polk, and the 
other terminal is on Canniff Road. 

Q. The main terminal is where most of the trucks would 
be based, is that right, the Polk terminal? A. Well, no, 
not most of them. 

Q. O. K. A. But that is the main terminal. 


Q. All right. A. And Baytown, Texas, Austin, Texas, 
Hearne, Texas, Beaumont, Texas, Evadale, Texas, Sulphur, 


Louisiana, Laplace or New Orleans area, Louisiana, and 
New Iberia, Louisiana, and we have one truck stationed 
at Cincinnati, Ohio. 


Q. Approximately how many employees does Robert- 
son—— A. Around 650. 


Q. How about your mechanical shops, what do you call 
the operation where the trucks are repaired, is that called 
a mechanical shop or what do you call it? A. Just the 
shop, the terminal. 


Q. Does every terminal have a shop? A. Yes, of course, 
they vary in size. 
* . * * * * ° 
[14] Q. Would it be true that the Houston terminal does 
more, let’s say, engine rebuilding work, than the smaller 
— A. Yes. 


Q. ——terminal shops? A. Yes. 
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Q. And basically I take it that the terminal shops in 
the smaller locations do mostly day-to-day maintenance 
and preventive maintenance work, would that—— A. It’s 
all relative to the size. 

Q. Relative to the size. Now, at your Houston terminal 
what is the supervisory hierarchy? I gather you are the 
general manager and executive vice-president of the tank 
line company, is that right? A. That’s right. 

Q. And you are in day-to-day control of the entire op- 
eration? A. That is correct. 

Q. Below you what is the next level of supervision? 
A. The supervision next then becomes the—I have an 
assistant, Tom Clowe. 

Q. And he has the same duties as you when you are 
not present [15] and assists you, is that right? A. That’s 
right. 

Q. All right. A. Then in the operational phase we have, 
it’s broken up into operations manager of tractors, which 
is Stanley Smart. 

Q. What is his duty? A. His duty is the overall re- 
sponsibility for the power equipment of the Company. 

Q. And he is based in Houston, is that correct? A. He 
is based in Houston. 


Q. All right. A. And his responsibilities would include 
the Houston operation. He is directly responsible for 
that. 

Q. All right. Below him with respect to the Houston 
shop who is directly in charge of the Houston shop? A. 
Earl Cooper. 


Q. And what is he, his title? A. He is the shop fore- 
man. 


Q. And are there any supervisors below Mr. Cooper? 
A. Yes, there would be Gus Stautzenberger. 
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Q. And what is his duties? A. He is kind of the night 
man because, of course, Cooper can’t be there at all times. 

Q. All right. Now, with respect to Mr. Snodgrass what 
is his title? [16] A. He is a mechanic, working mechanic 
leadman on the graveyard shift. 

Q. And how many employees are there on the grave- 
yard shift? A. Oh, I don’t know exactly. I imagine half 
a dozen. 

Q. And is he in overall charge of the graveyard shift, 
Mr. Snodgrass? A. Right, as a leadman, working lead- 
man. 

Q. And he gives them instructions on what equipment 
to work on, is that correct? A. That’s correct. 

Q. And will tell them, switch them around from job to 
job? A. That’s correct. 

Q. And will he also tell the men when to quit or when 
to work overtime? If you know. If you don’t know just 
tell me. A. No, he wouldn’t do that. That would be out- 
lined ahead of time. 

Q. That would be outlined by someone else? A. By 
Stautzenberger. 


Q. Does Mr. Snodgrass, let’s say something arose, would 
he have authority to send a man home for either not 
doing his work or if he was drunk or something like that? 
A. No. Well, no, he would have to contact Cooper. He 
would call him at home and have him come down and 
take care of it. 


[17] Q. Does Mr. Snodgrass make recommendations about 
the employees working on his shift with respect to 
whether they are doing a good job? A. He might. I don’t 
know that he—he would have to take that up with his 
supervisor. 

Q. He would discuss it, though, with him, I take it? 
A. I am sure that he might. 


* ” * ” * 
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Q. About thirty. And who is in charge of the Baytown 
[18] terminal? A. Robert Cheek. 

Q. Who is in charge of the mechanical shop at Bay- 
town? A. Lawrence, Mr. Lawrence. 

Q. Mr. Lawrence. Let me ask you a question, Mr. 
Lanier, what is his function with respect to the Company? 
A. He is Director of Safety and Personnel. 

Q. And his first name is George, is that right? A. 
George Lanier, that’s right. 

Q. He is the safety director, is that right? A. Yes, 
safety and personnel director. 

Q. All right. Now, with respect to the products that are 
hauled out of the Baytown terminal you said mainly that 
is asphalt. What would be the major pickup points for 
asphalt hauls? A. Right at Baytown. 

Q. And that would be what company? A. Humble Oil 
& Refining Company. 


Q. All right. Are other pick-up points serviced by 
Baytown for asphalt? A. Yes, occasionally. 

Q. Would that be Trumbull Asphalt? A. Yes, in Hous- 
ton. 


Q. And Coastal States, which is in South Houston? <A. 
But most of that operation is handled out of our Canniff 
[19] Road property. 

Q. But on occasion, I gather—— A. Occasionally, very 
occasionally. 

Q. ——Baytown does operate those runs out of the 
other two? A. Very occasionally. 


Q. With respect to the areas that these asphalt prod- 
ucts are sold, is this, out of your Baytown operation, is 
that mainly interstate or intrastate? A. Intrastate. 


Q. And I gather this would not be regulated, then, by 
the ICC? A. That is right. 
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Q. It would not come within the ten-hour driving rule 
of the ICC? A. That is correct. That is right. 


Q. Now, with respect to a run with asphalt out of Bay- 
town, I would like to have you trace how a run would 
originate and how a driver would be selected and how 
he would be notified of where his location and how he 
would have to make that run, if you could. I could either 
ask you a bunch of questions or if you could just trace 
it from—let’s say a decision is made to make a run. A. 
Well, the call comes in from the customer. Of course, 
[20] we will say it’s Humble, designating a job site by 
an M. D. number that they specify, which has been given 
to us beforehand so that we know the exact location of 
the job site. And tell us what type of asphalt and in 
what quantities they would like to have it at the job site 
at a particular time. 


Q. In other words, it’s a scheduled delivery time, is 
that it? A. Yes, they give us the schedule. Generally this 


call is made the day prior to the movement. At that time 
we select a driver and the piece of equipment to load and 
make delivery to that job site. 


Q. With the decision as to which driver makes what 
run to be made by the dispatcher? A. Made by the dis- 
patcher, right. And the dispatcher makes his selection. 
Generally we try to keep the payrolls as close together 
as we can, giving, of course, a little bit of a break to the 
senior men, going to these various locations. 


Q. And then when a dispatcher determines which driver 
will make a run how is the driver informed and what 
does the driver then do? A. He is called at home and 
then he is told that he has got a particular job site to 
deliver to, and then he knows what time to get down 
there and get his rig ready to go over [21] to Baytown 
and load to be able to arrive at the job site on time. 


* * * * * * * 
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Q. How are the drivers paid, your regular drivers? A. 
Our drivers are paid on the basis of twenty per cent of 
the revenue that the truck derives from the particular 
haul that he happens to be on. 


Q. Then I take it they are not paid on a per mile basis? 
A. No, they are not. 


Q. And they are also not paid on a per hour basis? A. 
No, they are not. 


[22] Q. Now, are they paid on a per hour basis with 
respect to either loading or unloading time or waiting 
time? A. No, they are not, unless it runs in excess of two 
hours. 


Q. In other words, if they have to wait more than two 
hours they are paid waiting time, is that right? A. That’s 
right. 


[23] Q. All right. Then when the driver deadheads, comes 
back from the delivery location, he is not paid any addi- 


tional fee for the mileage coming back to Houston? A. 
Well, his pay is based on a per trip basis, a certain per- 
centage of that trip, which includes both outgoing and 
coming back, so he is paid both ways. 

Q. Now, does the Company have what is known as a 
profit-sharing plan? A. Yes, sir. 

Q. Could you explain how that operates and how that 
affects the drivers’ earnings? A. We have two profit- 
sharing plans. 

Q. What are the two? A. One is the truck profit-sharing 
plan, where the driver, after he has been with us six 
months, is assigned a truck, and he participates in the 
profits of that unit. Now, this participation is a monthly 
accounting, taking into consideration all expenses on the 
individual unit that he is assigned, his own individual 
pay is charged back against, of course, the operation of 
that particular unit, and at the end of the month we 
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take all of the expenses and subtract them from the 
[24] income of the truck, and the driver gets one-half 
of the profits of that particular truck, in addition to his 
regular pay. 

The other profit-sharing plan is a retirement type plan. 
It’s a deferred profit-sharing plan. It’s a participating 
preferred profit-sharing plan where an employee, if he 
elects, and it’s his election, if he elects to join the plan 
he puts in six per cent of his income and we make certain 
contributions, depending upon our profits at the end of 
the year, and this is funded into an entirely separate 
trust from any organization of Robertson, and then upon 
certain investigating phases the man receives his money 
on retirement. 

In addition to that it is also used as somewhat of a 
credit union where employees may borrow money from 
time to time, using their contribution as collateral, or we 
will finance cars, refrigerators, et cetera. 


Q. With respect to the second fund is that generally 
known‘as the Provident Fund? A. Provident Fund, right. 


Q. And the first one, based on the operation of the 
truck, that is generally known as the profit-sharing—— 
A. Profit-sharing plan, truck profit-sharing. 

* * * * * J * 
[25] Q. Does the Company have a safety awards program? 
A. Yes, sir. 

Q. How does this program operate? A. The program 
operates on the basis that we give certain awards for 
years of safe driving or, I’ll say, non-chargeable accidents, 
which depends on how many years of non-chargeable 
accidents a particular driver has had. 

The first year it’s a belt, The second year it’s a watch. 
And the third year they get a ring. And then a ring 
with a third-carat, and then two-thirds, and then one. 
And then we move into the gold badges and dollar awards. 


* * * * * * * 


[26] Q. Now, with respect to discipline of employees does 
the Company use a formal warning system involving 
written notices or what type system does the Company 
use with respect to warning employees of derelictions? 
A. It’s done by the terminal manager. 

Q. Would this be oral or in writing? A. Oral. 

Q. Oral. Would a note be put in his employee’s records 
if a warning was given? A. Not necessarily. 

Q. Does the Company issue or publish a list of rules 
with respect to what would constitute grounds for dis- 
charge? A. Yes. 

Q. Do you have a copy of that with you? A. Yes. 

Q. May I see it, please? 


(A document was handed to Mr. Avedon by Mr. Deak- 
ins.) 


Q. (By Mr. Avedon) Mr. Gaylord, I notice I was given 
a fairly lengthy book of about fifty pages. Could you 
point out what section that would be in? [27] A. What 
section? For what? 

Q. The grounds for discharge. I mean, rather than my 
looking over it, it might shorten matters. A. Oh, I think 
it’s from Page 46, C., Discipline. 

Q. I notice you have designated as part of this Page 46, 
which is under Part V, Miscellaneous—— 

Mr. Avedon: I would like to offer just the subsec- 
tion—— 

A. I believe that is Part VII. 


Mr. Avedon: I am sorry, Part VII, I misread it, Part 
VIL, C., which reads Discipline, and it lists approximately 
nineteen various grounds for discipline, is that correct? 


* * * * s * * 


[28] Trial Examiner: There being no objection those parts 
of Pages 46 and 47 of the Driver’s Operating Manual 
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of the Respondent which sets forth a number of rules 
under C., Discipline, is admitted in evidence. 

Please make some sort of arrangement to have this 
reproduced so that the reporter can put it in evidence 
in sheet form. Otherwise, the whole driver’s manual will 
have to go in evidence. 


Mr. Avedon: I will have it reproduced. 


(The document above-referred to was marked General 
Counsel’s Exhibit No. 2 for identification and was received 
in evidence.) 

° e * * * * * 

Q. (By Mr. Avedon) Now, I direct your attention to 
Page 46 and 47 of your Driver’s Manual. A. Yes, sir. 

Q. I notice that there are nineteen grounds stated for 
discipline. With respect to these grounds is every one an 
automatic basis for termination for the employee? A. No. 

* * * * s * e 
(29] Trial Examiner: Well, why don’t you ask him how 
these rules are applied? 


Mr. Avedon: All right. 


Trial Examiner: And what type of discipline is given 
out. 


Mr. Avedon: All right. 


Trial Examiner: You have asked him four questions in 
one. I don’t see how he could answer it. 


Mr. Avedon: All right. 
Q. (By Mr. Avedon) With respect to the—— 


Tria] Examiner: I have already asked him the question. 
Go ahead. Do you understand what I am driving at? 


The Witness: Yes, sir. These grounds for disciplinary 
action, of course, encompass many areas of discipline, and 
the severity by which the discipline takes place would 
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depend upon the particular infringement of the rules, 
which may range all the way from a verbal discussion 
to termination of the employee. 


Q. (By Mr. Avedon) Now with respect to any one of the 
matters covered could this same range of discipline be 
given for the same act, depending on the severity? [30] 
A. No. 

Q. In other words, some of these acts constitute auto- 
matic grounds for discipline where others don’t, or is 
there leeway within each—— A. No, there is not leeway 
within each. 

Q. All right. Then which of these are automatic 
grounds for discharge? A. One—— 


Mr. Deakins: Mr. Examiner, the witness said one and 
the record will be incomplete on what that item is. I think 
we have to refer back to the exhibit. 

Trial Examiner: All right. He is referring, I assume, 
to grounds for discipline Nos. 1 through 19 under Para- 
graph C, is that correct, Mr. Gaylord? 

The Witness: Yes, that’s correct, sir. 


Trial Examiner: Go ahead. 


The Witness: May I refer to them by number or shall 
I repeat—— 


Trial Examiner: I would suggest that you do it by num- 
ber and then if it has to be expanded it can be expanded 
by questions. 


The Witness: All right, sir. 


Trial Examiner: Go ahead. We are on automatic dis- 
charge reasons now. Number one is the first. 


The Witness: Number 1, 3, 4, 5, 6, 7, 11. I think that 
[31] pretty well covers it. 
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Q. (By Mr. Avedon) Basically, I take it, the other 
numbers, lesser forms of discipline would normally be 
warranted, is that correct? A. Yes. Of course, in the case 
that they were repeated and repeated, well, then, of course, 
there would be discipline, but just the first time it 
wouldn’t be automatic. 


Q. Now with respect to— 
Trial Examiner: Just a minute, please. 
Mr. Avedon: I am sorry. 


Trial Examiner: For the seven grounds you have stated 
is it true that the first offense means automatic discharge? 


The Witness: That’s correct. 
Trial Examiner: All right. Go ahead. 


Q. (By Mr. Avedon) With respect to the asphalt de- 
liveries is there a usual delivery time that would be 
made? In other words, is there a normal time for or 
that asphalt deliveries are requested by the customer, 
or would this vary? <A. It varies. 

Q. And how would it be determined what time the 
delivery should be made? A. Determined by the cus- 
tomer. : 

Q. Now, with respect to asphalt deliveries after a driver 
is given a delivery destination and time, and I am talk- 
ing about experienced drivers, who determines the routes 
to be [32] followed? A. The driver in conjunction with 
the dispatcher. 


Q. Is it true that the driver has a choice, assuming 
different routes would go to the same location, over which 
routes to take? A. That’s right, it would be the driver’s 
choice, providing it’s not out of route, of course. 


° * * * * * e 


Q. (By Mr. Avedon) Is it not also true that on some 
routes the driver will take a slightly longer mileage 
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route rather than possibly the shorter mileage route to 
make their run? A. I guess that could happen. 

Q. In other words, there is no company rule against 
this, is there? A. Generally, that is done where weight 
restrictions on certain highways will not permit the maxi- 
mum gross weight. 

Q. All right. With respect to returning to Houston 
or Baytown area from a delivery who determines what 
roads the driver will follow coming back? A. The driver 
again. The driver. 

[33] Q. Are the drivers permitted to make stops in route 
to their delivery destinations? A. Yes, of course, to eat, 
and so forth. 

Q. And these would be meal stops and rest stops? 


Mr. Deakins: Did the witness answer that, Mr. 
A. Yes. 


Trial Examiner: I think he did, yes. 


Q. (By Mr. Avedon) Are coffee stops permitted to the 
drivers? A. Yes. 

Q. And who determines when the driver will make a 
coffee stop? A. The driver. 

Q. And is that same true as to when the driver will 
stop for lunch? A. That is correct. 

Q. There is no set time that a driver has to stop for 
coffee or for lunch, is there? A. No. 

Q. Now, does the Company have any rules with respect 
to rest stops or naps in route? Are the drivers permitted 
to take such if they feel they wanted them? A. Yes, they 
are, and we encourage it. 

Q. You encourage it. And I would assume—are the 
drivers the persons who make the decision when to take 
a nap [34] or a rest stop? A. Yes, for the most part. 
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[35] Q. All right. Let’s take all of the different illustra- 
tions that you gave. Is the driver permitted to stop by 
his home, let’s say, to pick up something, if he feels he 
needs to? A. Providing it’s not a restricted truck area 
he is. 

Q. When you say provided it’s not a restricted truck 
area what do you mean? A. If the area where he lives 
says no trucks allowed in the area or something like that, 
in other words, we are not permitting them to take their 
trucks into unauthorized areas as it relates to certain 
city, town or county or state regulations. 

Q. Based on the size of the rig, is that what you mean? 
A. That’s right. 

Q. Now—I am sorry, go ahead. 


A. No. Keep their trucks at home overnight while they 
are sleeping or resting. They are to keep them at the 
[36] terminal. 


Q. (By Mr. Avedon) All right. Are drivers permitted 
to stop at home for, let’s say, a meal before they start out 
on their run? A. Yes, they would be able to do that. 

Q. But it would be against the company rules for them 
to leave their truck overnight—— A. That’s right. 

Q. ——or to take a nap? A. To domicile their truck at 
their home, right. 


Q. What about a situation where the driver picked up 
his rig and wanted to take a nap for an hour or two before 
starting on his run, would this be permitted? A. Well, 
you are in a gray area there. ; 

Q. I am sorry? A. That would be a gray area. That 
wouldn’t be clear-cut. You say an hour or two. You are 
in between there. We wouldn’t authorize that. 

Q. But you wouldn’t discipline a driver if he did it? 
A. Now, it all depends on what you mean by discipline. 
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Q. Discharge him. A. No. 

Q. Now, with respect to drivers coming back to Hous- 
ton, is there any rule against a driver stopping at his 
house before coming to the terminal to, let’s say, pick up 
something? [37] A. We wouldn’t discourage that. 

Q. And the same thing if he came back and stopped 
for a meal before driving to his terminal? A. That’s 
right. 

Q. He wouldn’t be disciplined? A. No. 

Q. And I assume you would have the same gray area 
when he came back and took a nap for an hour before 
dropping the truck at the terminal? A. That’s correct. 


Q. (By Mr. Avedon) Mr. Gaylord, I show you what has 
been marked for identification as General Counsel’s Ex- 
hibit No. 3, a letter addressed to you. Did you ever 
receive a copy of this letter? A. Yes, I received it. 


Q. And you received this letter approximately when, 
do you know? A. Yes, I received that letter November 
3rd. 


[38] (The document above-referred to, heretofore marked 
General Counsel’s Exhibit No. 3, was received in evi- 
dence.) 


Trial Examiner: Proceed. 


Q. (By Mr. Avedon) Prior to the receipt of this letter 
had you had any indication that Mr. Brock was acting 
on behalf of the Teamsters Union? A. None whatsoever. 


Mr. Avedon: I would like to have this letter, dated 
November 10, 1967, on the stationery of Robertson Tank 
Lines, marked as General Counsel’s Exhibit No. 4, please, 
for identification. 


(The document above-referred to was marked General 
Counsel’s Exhibit No. 4 for identification.) 
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[39] Trial Examiner: Any objection? 
Mr. Deakins: No objection. 
Mr. Wolf: No objection. 
Trial Examiner: You are offering it? 
Mr. Avedon: Yes, six. 


Trial Examiner: All right. There being no objection 
the document is received. 


(The document above-referred to, heretofore marked 
General Counsel’s Exhibit No. 4, was received in evi- 
dence.) 


Trial Examiner: I notice that there is no addressee on 
the letter, or else it’s been cut out. 


Mr. Avedon: It’s been cut out, sir. 
Trial Examiner: All right. Go ahead. 


Q. (By Mr. Avedon) Mr. Gaylord, I show you what has 
been marked as General Counsel’s Exhibit No. 4. Would 
you look it over? 

Is this a copy of the letter sent under your signature 
that was sent out? A. Yes, sir. 

Q. To whom was it sent? A. All personnel in the Com- 
pany except supervisors. 

Q. Was a copy of it sent to Mr. Brock? A. No. 

Q. Why wasn’t it sent to Mr. Brock? [40] A. Well, this 


was a general information letter that he was already 
familiar with. 


Mr. Avedon: Mr. Trial Examiner, I believe you ad- 
mitted No. 4, is that correct? 


Trial Examiner: Yes. 
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Q. (By Mr. Avedon) And I take it this letter was sent 
out to the employees on or about the date it bears, is 
that right, November 10th? A. That is correct. 

* * * * o * * 

Q. (By Mr. Avedon) Mr. Gaylord, do you know Mr. 
Conway Brock? A. Yes, sir. 

Q. Approximately how long had he worked for Robert- 
son? A. Around twelve years. 

Q. And would it not be true to say that he was one of 
the older drivers working for the Company? Did you 
understand my question? A. You mean his age or—— 

Q. No, in terms of service. A. Yes, he is, I could say 
that he is one of the older drivers. 

Q. Approximately where would he stand in terms of 
length of [41] service among the Company’s 360 drivers? 
A. I would say somewhere in the top twenty-five per cent. 

Q. Was Mr. Brock discharged? A. Yes. 


Q. When? A. I believe it was, I mean, I know that it 
was Monday, November 20, 1967. 


Q. All right. Who made the decision to discharge Mr. 
Brock? A. The decision was made by his terminal man- 
ager, Robert Cheek. 


Q. Prior to his being discharged were you consulted 
about the discharge? A. Yes. 


Q. When was the decision made to discharge Mr. Brock? 
A. At noon on the 20th. 


Q. Noon on the 20th. That would be Sunday, the 20th? 
A. No, that is Monday, November 20th. 


Q. All right. At noon on November 20th the decision 
was made? A. That’s right. 


Q. And it was made, I believe you said, by Mr. Cheek? 
A. Right. 


Q. After consulting with you? A. That is correct. 
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Q. And you gave your approval? [42] A. That is cor- 
rect. 

Q. Why was Mr. Brock discharged? A. For using com- 
pany equipment for his own personal use. 

Q. All right. Could you amplify or in what way did 
Mr. Brock use the company equipment for his own per- 
sonal use? A. Evidence that was presented to me at that 
time was such that he was turning his equipment around 
and chasing down other drivers to talk to them about 
certain things. 

Q. What were the certain things? A. Well, I don’t 
know. I assume it was trying to get them to sign union 
cards. 

Q. When did this information that resulted in Mr.—let 
me ask this question before that: This using of personal 
equipment, was this on a number of occasions or did it 
relate to just one incident? A. No, a number of occasions. 

Q. All right. On how many occasions did it relate to? 
A. Well, I don’t know exactly how many, just how many 
reported. 

Q. Well, I realize you weren’t on the scene, this is what 
was reported to you? A. No, I was not on the scene. 

Q. All right. How many did Mr. Cheek report to you, 
on how many occasions, that Mr. Brock was alleged to 
have [43] used company equipment for personal reasons? 
A. Well, this was reported actually not only to the termi- 
nal manager but to Mr. George Lanier on other occasions. 


Q. Well, do you know how many occasions there were? 
A. O. K. We were receiving many reports from drivers is 
the way the-—— 


Q. In other words, you don’t have any specific number? 
A. I don’t know the exact number, no, but—— 

Q. When was—all right, I am sorry. Did you finish 
your answer? 
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Trial Examiner: Just a minute while you are there. 
Do you have any reports given to Cheek or Lanier, or 
both, of any specific instances? 


The Witness: Yes, sir. 

Trial Examiner: How many of those? 

The Witness: I have the two here, three. 

Trial Examiner: Three? 

The Witness: Yes, sir. 

Q. (By Mr. Avedon) May I see them, please, sir? A. 
There is one from Claude Brown, Cranfill. 


Q. You have given me two. I thought you said there 
were three. A. And let’s see, now this is a report from 
Tom Clowe to [44] George Lanier, and this is from George 
Lanier to Bob Cheek on the 15th. 


Q. (By Mr. Avedon) Mr. Gaylord, you stated that the 
incidents that you have, wherein Mr. Brock was alleged 
to have used his vehicle for non-company purposes were 
these documents that you handed to me, is that correct? 
A. That’s correct. 


Q. Now, I notice that you gave me one signed by a 
Mr. Cranfill. A. Right. 


Q. And this relates to an incident on what date? A. 
Friday, November 17. 

Q. Mr. Cranfill, what is his position with the Company? 
A. He is the terminal manager at 5700 Polk Avenue, 
Houston. 

Q. In other words, he is one of the higher company 
supervisors, is that correct? A. He is a terminal manager, 
right. 

[45] Q. And the other document you gave me is signed 
by a Claude M. Brown, is that correct? A. That is correct. 
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Q. And that involves an incident on what date? A. 
November 17. 

Q. The Cranfill statement relates to what town? A. Fla- 
tonia. 

Q. And the Brown incident relates to what town? A. 
Flatonia. 

Q. In other words, these two statements relate to the 
same incident, is that correct? A. That’s correct. 


* * * * * * * 


Q. The only two signed statements that you have relat- 
ing to people who were on the scene were Brown’s and 
Cranfill’s, is [46] that correct? A. Signed statements, yes, 
sir. 


Q. That’s right. And they both relate to the same inci- 
dent? A. Right. 


Q. Now, prior to Mr. Brock’s discharge did you give 
gi 


him any kind of a written or oral warning about his 
using company vehicles on so-called non-company busi- 
ness? A. I did not. 


Q. Do you know whether any company supervisor did 
this? A. I do not know. 


Q. If such action was taken would you have been noti- 
fied? A. No, not necessarily. 


Q. Did you make any inquiry prior to the discharge of 
Mr. Brock whether he had been warned about his using 
company equipment? A. No. 


Q. Subsequent to his discharge or even in preparation 
for the trial of this case, did you make any inquiry to 
any company supervisor, having relations or that would 
have dealings with Mr. Brock, whether he had been, Mr. 
Brock had been warned about using company equipment 
for his own purposes? A. I didn’t inquire. 
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Q. You were not present on any of these incidents, or 
this incident in Flatonia, were you? [47] A. No, I was 
not present at any. 


* * * * * * 


[48] Q. (By Mr. Avedon) The Company Driver’s Manual 
lists nineteen grounds for discipline. A. Yes, sir. 

Q. Of which you said, I believe, seven were grounds for 
automatic termination? A. Yes. 

Q. Have the drivers ever been informed or are they 
notified which of those nineteen grounds are automatic 
termination grounds in writing? A. Not in writing. 


* * * cd * * * 


[51] Q. (By Mr. Avedon) Mr. Gaylord, at the present 
time approximately how many employees are working in 
the Houston terminal mechanical shop or how many me- 
chanics do you have in the mechanic shop? Let’s change 
the question. A. I would say there are probably about 
twenty-five, probably. 

Q. Twenty-five? A. Twenty or twenty-five. 

Q. And is that on a one shift or more than one shift? 
A. Around the clock, seven day a week basis. 

Q. All right. A. Now, that is twenty-five working, em- 
ployees working in those time ranges. In other words, 
around the clock. Those [52] are spread out on a seven 
day basis twenty-four hours a day. 

Q. In other words, it’s not twenty-five per shift, is that 
what you are saying? A. No, it’s not twenty-five per 
shift. I want to make that clear. 


Q. Does the Houston shop have a specific complement 
of mechanics that it’s assigned? A. Yes. 


Q. At the present time does it have its full complement 
of mechanics or is it short? A. No, I think about what 
we want. 
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Q. About what you want? A. Yes, sir. 


Q. With respect to the Baytown shop approximately 
how many mechanics do they have at Baytown? A. Ten 
or twelve. 


Q. And would this also be a twenty-four hour opera- 
tion? A. Yes, sir. 


Q. Are skilled mechanics in short supply at this time? 


Mr. Deakins: I object to this as no foundation laid, Mr. 
Examiner. 


Trial Examiner: Overruled. Answer the question. 


A. We haven’t—let me think about that for a moment. 
I think I would like a little clarification. You mean 
skilled Diesel mechanics? 


[53] Q. (By Mr. Avedon) Yes, sir, that is what you 
basically use, isn’t it, Diesel mechanics? I mean, the type 
of mechanic that you use in your operation is basically 
a Diesel mechanic, is that not correct? A. That’s correct. 

Q. All right. Is there a shortage of skilled Diesel me- 
chanics at this time? A. I would say yes. 


* * * * s * * 


Q. (By Mr. Avedon) Has the Company had difficulty in 
staffing in the Houston area its shops with skilled Diesel 
mechanics? A. No, we have got the complement that we 
want. 


Q. Over the past several months has the Company al- 
ways maintained its full complement of mechanics? A. 
Yes, or close to it. I mean, you know, one man dropped 
out, we might have some problems replacing him, you 
know. It [54] takes a while to get out and screen men 
and get him replaced. But we have always been able to, 
once we have lost people, replace them and bring the 
complement back up. 
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Q. (By Mr. Avedon) Has the Company had any dif- 
ficulty obtaining Diesel mechanics for its Laplace, Louisi- 
ana shop? A. Yes. 

Q. All right. Does the Company ever transfer employees 
from Robertson to Apex? [55] A. Yes. 

Q. Has the Company had any difficulty obtaining em- 
ployees for its Apex mechanical shop? A. Yes. 

Q. Approximately how many mechanics, if you know 
the answer, let me rephrase the question. Do you have 
anything to do with the Apex operation? A. Yes. 

Q. All right. Approximately how many mechanics does 
Apex have working for it at Port Arthur? A. About three 
or four. 

Q. And approximately how many mechanics does the 
Company have working for it at the Laplace, Louisiana 
shop? A. Eight or ten. 

Q. Does the Company require employees to transfer at 
its request? A. Yes. 

Q. Is this with respect to all classes of employees or 
just the higher executives? A. All classes. 

Q. Are employees told of this practice when they are 
hired of required transfers? A. To my knowledge. 


* * * * * * * 


[56] Q. When an employee is transferred does the Com- 
pany pay the expenses of his moving? A. Yes. 


Q. Is this for all classes of employees? A. Yes. 


Q: Does the Company when an employee is transferred 
pay the cost of selling a house? A. No. 


* * * * * * * 


[57] Q. Is it a mandatory company policy that an em- 
ployee who refuses a transfer will be terminated? A. If 
we need him in the specific area, yes. 
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Q. But there can be situations where an employee can 
turn down a transfer and he won’t be terminated, is that 
your testimony? A. Give me that once more. 

Q. All right. Let me rephrase the question. Has every 
employee who turned down a transfer been terminated? 
A. I don’t know. I don’t handle the every-day trans- 
fers, and I can’t answer that question. 

* * ® s o * * 

Q. Do you know anything of the circumstances relating 
to Mr. Houston’s termination? A. Yes, conversation with 
Mr. Stanley Smart, our operations manager—— 


Q. Were you present? A. No, I was not present. It’s 
hearsay. 


Q. This is strictly what you were told? A. That’s right. 


[58] Q. You were not present when he was terminated? 
A. That’s right, I was not. 


Q. Or told you were terminating his employment? A. 


That’s right, I was not present. The circumstances, as I 
understand them, were that he was asked to go to Port 
Arthur with an increase in wages, payment of the usual 
amount for people who transfer, and he said that he didn’t 
want to go, that he was going to quit the first of the year, 
anyway, and so Mr. Smart said, ‘‘Well, as long as you 
are going to quit the first of the year why don’t you just 
leave us now?’’ 

And he said, ‘‘O. K.,’’ and he resigned. 

Q. This transfer was to be a permanent transfer? A. 
That is correct. Since he was going to quit the first of 
the year, he just encouraged him then to leave then. 


* * * * * * * 


[60] Q. Was Mr. Milton B. Walters terminated? A. Yes. 
Q. When was he terminated? A. The 20th. 


Trial] Examiner: November? 


The Witness: Yes, sir. November 20, 1967. 
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Q. (By Mr. Avedon) Who made the decision to termi- 
nate Mr. Walters? A. I assume it was Earl Cooper and 
maybe Mr. Smart had something to do with it, I don’t 
know. 

Q. Do you know when this decision was made? A. No, 
I do not know. 

Q. What was the reason for his termination? A. The 
way I understand it his work was inadequate, took too 
long to accomplish certain tasks assigned. 

Q. Was this all of the tasks or was it one specific task 
that was involved? A. Just as a general matter, general 
working, his general work, the way I understand it. 

Q. Do you know whether he was given any prior warn- 
ings about his shortcomings? A. I don’t know of any. In 
this particular case I believe that this was because he had 
worked at Baytown and came back to Houston. 


[63] Q. (By Mr. Avedon) Mr. Gaylord, I noticed in going 
through the personnel file of Mr. Houston this form which 
is known as a termination report. A. Yes, sir. 


Q. And that is the termination report for Mr. Houston, 
is that correct? A. That’s right. 

Q. And I notice there is a note attached to it, ‘‘Would 
not sign.’? A. Yes, that’s right. 

Q. Is it the general practice of the Company to request 
an employee when they are terminated to sign this ter- 
mination form? A. When they will. 

Q. When they will? [64] A. Right. 

Q. And in this case for some reason Mr. Houston re- 
fused to sign it, is that right? A. That’s right. That’s 
right. 

Q. I hand you the personnel file of Mr. Walters and is 
there any document in that personnel file showing the ter- 
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mination of Mr. Walters? In other words, accounting for 
why he was terminated. A. No. 
Q. Sorry, sir? A. No, there isn’t, not the reason why. 
se _ ° e e . * 
[65] Q. I am not sure whether I asked you this question 
earlier. Do you know approximately what per cent of the 
Company’s regular drivers receive safety awards each 
year? A. About eighty per cent. 
* ° * s * s * 
[66] Trial Examiner: All right. It’s stipulated that the 
driver’s manual in effect during the time of the events 
alleged in the Complaint contains what? 
Mr. Wolf: I rule captioned J., Company Time, reading: 


‘“‘Soliciting or canvassing for any purpose on company 
premises is prohibited (only charities when approved by 
management are excepted).”’ 


Trial Examiner: Is that stipulation satisfactory? 
Mr. Avedon: Yes, sir. 
Mr. Deakins: It is to me, Mr. Examiner. 
Trial Examiner: All right. That is part of the record. 
oy lei pe) heh caine: 
Direct Examination 


Q. (By Mr. Wolf) Mr. Witness, you heard me read that 
rule just then. Did that play any part in the decision that 
was made to discharge Mr. Brock? A. None whatsoever. 


Q. Let me ask you this, you have identified four reports 
[67] for the General Counsel. Is there anything in your 
file that indicates Mr. Brock was questioned or given a 
chance to explain his alleged actions before discharge? A. 
None. 
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Q. Was he given any such chance? A. Not to my knowl- 
edge. 

Q. The discharge was made, then, just purely on these 
reports that you have presented and shown to the General 
Counsel? A. Those reports and the meeting with the ter- 
minal manager and other parties involved. 

Q. When you say other parties involved you are not 
including Mr. Brock? A. No. 

Q. I note in another part of your rules in your driver’s 
operating manual on Page 4 it’s captioned Terminations 
and it reads, ‘‘Discharge will be after a complete analysis 
of the circumstances of the situation and shall be justified 
before the termination is completed.” 

Let me ask you in discharges if that requirement re- 
quires that the driver, himself, be given a chance to ex- 
plain or to state why he took any certain actions that are 
being complained of? A. Yes, sir, that is correct. He has 
an opportunity, if he feels the termination, the terminal 
manager who discharges him, [68] who he is directly re- 
porting to, unjustifiably let him go, then he may appear 
in front of a review board consisting of myself, Irvin 
Smart, J. W. Bettis, C. K. Best or George Lanier, any 
three of those men. No such request was made by C. D. 
Brock or any of the other parties involved here, that they 
were unjustly terminated. 


Q. Well, before you reach the review board what I am 
asking you is do not your own rules require that you make 
a complete analysis and justification? A. Yes, sir, that’s 
right. 


Q. And I am asking you in most discharges if your 
practice is to allow the driver to say something in his own 
defense before you have decided to terminate him? 


Mr. Deakins: I object to that, Mr. Examiner, as no mate- 
riality to this case. 


Trial Examiner: Overruled. Answer the question. 
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A. That is up to the terminal manager. 


Q. (By Mr. Wolf) You have no practice on it, then? A. 
No. 

Q. It can go either way, depending on the terminal man- 
ager? A. That’s right, and the safety gap here is his ap- 
peal to the top management of the Company. That is 
where he gets the consideration. 


[69] Cross-Examination 


Q. (By Mr. Deakins) Mr. Gaylord, will you tell the Ex- 
aminer how the operations of Apex, the company who is 
at Port Arthur, is handled in respect to the securing of 
employees, such as mechanics? A. Well, we, in Apex Ren- 
tal Company we make the basic assumption this is part 
of the Robertson complex and they utilize the same per- 
sonnel department and programs that we have within 
Robertson, and this has to be a separate corporation and 


as such, though, from an operative standpoint we include 
it as one and the same. 


Q. Now, with respect to the operations at Baytown that 
Mr. Avedon asked you about you testified, as I recall it, 
that some of the drivers were permitted to stop by home 
for lunch, to rest or to pick up something they had left 
there. Are drivers permitted to take their equipment home 
at night and park it at their house? A. No. 


Q. (By Mr. Deakins) Mr. Avedon has asked you about 
four documents that were included in the file of Mr. Brock, 
and I refer you to a document bearing a signature of D. W. 
Cranfill, one also bearing the signature of Claude M. 
Brown, a two-page document entitled Departmental Cor- 
respondence, dated November 15, 1967, and signed George 
Lanier, and a one-page document bearing the date of No- 
vember 15, 1967, bearing the signature [70] of Tom Clowe, 
apparently. 
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In connection with the meeting that you testified you 
had with Mr. Cheek and others did you have those docu- 
ments prior to that time or were they presented to you at 
that time or when had you seen them? A. They were there 
at that time, his whole file was part of this meeting. 

Q. The whole file? A. Yes, C. D. Brock. 

Q. And those four documents were in your possession 
—— A. That’s right. 


Q. prior to the time of the meeting? A. Yes, sir. 


Q. Now, who else was present at the meeting? A. It 
was Bob Cheek. 


Q. He is the manager at Baytown? A. The manager at 
Baytown. Mr. George Lanier, Mr. Tom Clowe, J. Robert- 
son and John Crow. 


Q. John Crow? A. Crow, right. 


Q. Identify Mr. Robertson and Mr. Crow with respect 
to their title and position in the Company. A. J ohn Crow 
is the assistant to Mr. Lanier, Director of Personnel and 
Safety, and J. Robertson is administrative assistant. 


. e * * e e * 


[72] (The documents above-referred to, heretofore marked 
Respondent’s Exhibits Nos. 1 through 4, were received 
in evidence.) 
* * « & a * s 

Q. (By Mr. Deakins) Mr. Gaylord, is it the usual thing 
when an employee, such as a truck driver, is terminated 
at Robertson that you have a meeting consisting of his 
supervisor, such as Mr. Cheek, who I believe you testified 
had authority [73] to terminate that driver, and Mr. 
Lanier, and the other parties that you have testified were 
present at that meeting? A. No, that is not. 


Q. How did it happen that those people were present 
at such a meeting? A. Well, because of the union letter 
that I had received, which Mr. Cheek had received a 
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carbon copy, and the training that our supervisors had 
received in the past in viewing these matters, that par- 
ticularly in this case that Mr. Cheek wanted to be abso- 
lutely sure that our position was clear and the decision 
be made, so-called, up the ladder, and that all parties 
concerned in the facts on Mr. Brock were clear and con- 
cise, and that is the reason why we had a meeting in this 
particular instance, to be sure that no law was being 
violated. 

Q. Now, had there been other reports of similar inci- 
dents on the part of Mr. Brock that had been conveyed 
to you? 


Mr. Wolf: Object to the leading. 
Trial Examiner: Overruled. 


A. Yes, other reports, there had been, on behalf of 
truck drivers, and so forth. 


Q. (By Mr. Deakins) Now, what is the rule at Robert- 


son in connection with the transfer of employees from 
one locality to another with reference to whether such 
transfer is compulsory or not? [74] A. It is compulsory 
when we need a man in another area. 


Q. I may be mistaken but as I recall it Mr. Avedon 
asked you if there was anything in the employee’s manual 
that states, excuse me, the driver’s manual, which is 
General Counsel’s Exhibit 2, which states that transfers 
are compulsory? A. There is nothing in there. That is 
the driver’s manual. 

Q. Now, Mr. Houston was the man who was involved 
in the transfer and is he covered by the driver’s manual? 
A. No, he is not. 


Q. Did anyone contact you with reference to the ter- 
mination of Mr. Jack Houston? A. No, they did not. 


Q. Do you recall when you were advised of the fact 
that he was terminated? A. Yes, when I got the petition 
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from the—whatever they call this—the Complaint and 
Notice of Hearing. 

Q. And you didn’t know it before that time? A. No, 
I didn’t. 

Q. What about Mr. Milton E. Walters, did anyone ad- 
vise you that Milton B. Walters had been terminated at 
the time of his termination? A. No, I didn’t know any- 
thing about it until I got this, and then that is when 
I queried our personnel. 

Q. You didn’t know about it until you got the Com- 
plaint, is [75] that what you are saying? A. That’s right. 


Mr. Deakins: I think that is all. 


Redirect Examination 
a * * e a — * 

Q. (By Mr. Avedon) At the time the decision was made 
at this meeting attended by Mr. Cheek, Mr. Lanier, Mr. 
Clowe, Mr. Robertson and Mr. Crow, had any of these 
people discussed with Mr. Brock the alleged incidents 
that led to his termination? A. I don’t know. 


Q. Was this raised at this meeting, was any question 
raised [76] whether Brock had been questioned about it? 
A. Not that I remember. 


Q. And as far as you know no one did discuss this 
with Mr. Brock? A. As far as I know. 


Mr. Avedon: I have no further questions of the witness. 
Trial Examiner: Just one minute. Mr. Wolf. 

Redirect Examination 

* * . ° ° * * 


Q. (By Mr. Wolf) In answer to one of Mr. Deakins’ 
questions as to why you had this many top officials as- 
sembled to discharge Mr. Brock, you stated, in substance, 
to the effect that it was because of the union letter and 
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the training of your supervisors in dealing with those 
matters. Can you amplify on that for me? What training 
do they receive in dealing with these matters? A. Well, 
they are appraised of the legal position that the Company 
is in as outlined in the letter from the Union to [77] 
myself, as to exactly what the meaning of that is, and 
the so-called do’s and don’ts of certain managerial per- 
sonnel as it relates to union activity. 


* * 


[78] Recross-Examination 


Q. (By Mr. Deakins) The meeting that you held con- 
cerning Mr. Brock was prior to his discharge? A, That 
is correct. 


Q. Now, subsequent to his discharge were you advised 
that he did talk to his immediate supervisor at the time 
of his discharge? A. Yes, he did. 


Mr. Deakins: That is all. 
Trial Examiner: Who was his immediate supervisor? 
The Witness: Mr. Robert Cheek. 


Trial Examiner: When did he talk to Cheek, before he 
was discharged? I am trying to find out what you learned 
about this talk. 


[79] The Witness: Well, the talk by the supervisor hap- 
pened after our conference down at the terminal that 
afternoon of November 20th, at the time of the termination 
of Mr. Brock. 


Trial Examiner: Oh, that is when he talked to Cheek? 
The Witness: Yes, 


Trial Examiner: I see. 
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Q. (By Mr. Wolf) Had the decision already been made 


that he was to be discharged before this conversation be- 
tween Brock and Cheek occurred? A. Yes, sir. 


[80] CONWAY D. BROCK, SR. 

was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 


Trial Examiner: Tell the reporter your full name and 
present home address. 


The Witness: Conway D. Brock, Sr., 7626 Weyburn, 
Houston. 


Direct Examination 


Q. (By Mr. Avedon) Mr. Brock, when did you first 
start working for Robertson? A. December 8th, 1999. 


Q. And for what job were you hired when you were 
hired? A. Driver. 


Q. How long did you continue working for Robertson? 
A. Until November 20, 1967. 

Q. During the period from December, 1955 to Novem- 
ber, 1967 did you continue working regularly for Robert- 
son? A. Yes, sir. 

Q. In 1967, the month of November, prior to your dis- 
charge, what were your duties for Robertson? A. I was a 
truck driver. 

[81] Q. Out of what terminal did you work? A. Baytown. 

Q. And what kind of commodities did you haul out of 
the Baytown terminal? A. Mostly asphalt. 


Q. Who was the terminal manager of the Baytown ter- 
minal? A. Mr. Bob Cheek at that time. 
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Q. How would a driver be notified of being assigned to 
a run? A. By telephone. 

Q. And who would give you this information? A. The 
dispatcher. 

Q. What would the dispatcher tell you, how would it 
be given to you? A. He would tell me where the load was 
loading out of, and what time it was scheduled for de- 
livery. 

Q. Where would the loading point for which you picked 
up the asphalt that you would deliver be? A. Well, we 
picked up from several different sources, most of it from 
the Humble Oil & Refining, Baytown Asphalt Plant. 

Q. Were any other sources of supply? A. Yes, we 
hauled some out of Trumbull in Houston, some out of 
Gulf States in South Houston, and some small amount, 
some out of Texaco in Port Neches. 


* * * * * * . 


[82] Q. (By Mr. Avedon) Did the drivers receive any pay 
while they were loading or unloading for that time spent? 
A. After two hours you were paid. 


Q. What were you paid? A. Paid $2.80 an hour. 

Q. When did the payment start with respect to what 
time did the payment start, from the time you arrived? 
[83] A. Two hours after the scheduled delivery time. 


Q. Would this be the same time as you arrived or could 
it be a different time? A. It could be a different time. 


Q. Why would there be a difference in time? A. Well, 
the driver might arrive early, but his time in regard to 
demurrage wouldn’t begin until his scheduled time of 
arrival, 


Q. Now, I believe you were present during Mr. Gay- 
lord’s testimony about the profit-sharing plan, is that 
correct? A. Yes. 
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Q. During your years with Robertson did you partici- 
pate in the profit-sharing plan? A. Yes, sir. 

Q. Can you tell me approximately how much you made 
in the profit-sharing plan the year of 1965? 


Mr. Deakins: I object to this, Mr. Examiner. It has no 
bearing on the issues in this proceeding. 


Trial Examiner: How is that material? 


Mr. Avedon: I think it shows that this employee had 
an excellent profit-sharing, the sum of money that he 
received under the profit-sharing plan would be a high 
sum when shown against other of the employees working 
for the Company, showing that he was a good driver and 
he made money for the Company. 


[84] Trial Examiner: Objection overruled. 


Q. (By Mr. Avedon) Tell me what your approximate 
profit-sharing payment was in the year of 1965. A. 
Roughly two thousand. 

Q. Two thousand dollars? A. Yes, sir. 

Q. And how about the year of 1966, what was your 
profit-sharing payment in ’667 A. A little over twenty- 
four. 


Trial Examiner: Hundred? 


The Witness: Yes, sir, twenty-four hundred, according 
to my profit-share reports. 


o e * e . . . 

[85] Q. (By Mr. Avedon) Does the Company have a 
safety award program for its drivers? A. Yes, sir. 

Q. Would you explain how this program operates? A. 
Well, there is an annual award plus a uniform award. 

Q. All right. With respect to the annual award would 
you explain how the annual award—— A. Well, you re- 
ceive an annual award. The award period goes from No- 
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vember 1st to November Ist. And if you don’t have a 
chargeable accident in that period you are eligible for 
your annual award. 

Q. Now, what is or how does the Company define a 
chargeable accident? A. Well, if the accident happened 
and find that you were negligent in the matter, well, of 
course you are chargeable. If it’s found that you were 
not negligent and it was unavoidable on your part, then 
it’s non-chargeable. 


Q. During your years with Robertson, the twelve years 
that you were there, did you ever receive any safety 
awards? A. Yes, sir. 


Q. How many safety awards did you receive? [86] A. I 
was eligible for eleven years and I received eleven. 

Q. All right. Would you tell me the nature of these 
awards and what you received as awards? A. The first 
year it was a belt with a gold inlaid sterling silver buckle. 
Second year is the watch, which I have on. 

Q. Is that the watch that you are showing? A. Yes, this 
one here. Lord Elgin. 

The third year is the ring, plain. 

The fourth year a one-third carat diamond. 

The fifth year the one-third carat diamond is exchanged 
for a two-third carat diamond. 

And the sixth year the two-third diamond is exchanged 
and a full one-carat diamond, as you see here. 

Q. All right. What is after that? A. Then the seventh 
year is a special gold badge, and I believe to the best of 
my remembrance, $175.00 in cash. And it graduates 
twenty-five dollars a year thereafter and the letter or 
number in the badge is changed in accordance. 

Q. So that at the eleventh—— 


Trial Examiner: What did you have at the eleventh 
year? 
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The Witness: $275.00 and they changed the number in 
the cap badge from 10 to 11. Polish and clean the 
badge up. 


Trial Examiner: This is a badge that is on your cap? 


[87] The Witness: Yes, sir, it’s a cap badge, and you 
wear it on your cap. 


Trial Examiner: O. K. Go ahead. 


Q. (By Mr. Avedon) During the year of 1967 did you 
have any chargeable accidents? A. Didn’t have any ac- 
cidents. 


Q. All right. Now, with respect to the uniform award 
how did that work? A. At the present time I believe you 
receive two uniforms each three months period. 


Q. What did you require to obtain these uniforms? A. 
Well, of course, you had to have no accidents, at all. As I 
understand the system, a non-chargeable accident will 
cost you one uniform. 


Q. Did you ever receive these uniform awards? A. Oh 
yes. 


Q. How many of them did you receive or how many did 
you miss, let’s put it that way, where you had any acci- 
dent in any three-month period? A. Years ago, I can’t 
even remember what year, I lost one due to the fact that 
a kid up in Gatesville, Texas, rear-ended the unit, and 
then he run off, and I came in and reported, and lost one 
uniform because they said, ‘‘Well, you lose a uniform 
in an accident, no matter whether it’s chargeable or non- 
chargeable’’. 


[88] Q. Other than this accident do you recall any other 
uniform awards where you were charged with an acci- 
dent during the three-month period that you would have 
lost the uinform? A. No, sir. 
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[91] Q. (By Mr. Avedon) During the time you worked 
for Robertson did you ever have occasion when a com- 
pany official talked to you about a transfer? A. Yes, sir. 

Q. Approximately when was this? A. It was two oc- 
casions. 

Q. All right. When was the first? A. One in regard to 
transferring to an asphalt haul up in Northeast Texas. 

Q. All right. Who was the company official that talked 
to you? A. At that time it was Chief Dispatcher Mr. Jack 
Robertson, Jack L. Robertson. 

Q. Approximately what year was this? A. It was some- 
time in ’62, to the best of my recollection. 

Q. All right. Would you tell me what Mr. Robertson 
said to you about the transfer and what you said to him? 
A. He told me I could go if I wanted to. If I didn’t want 
to it was up to me, and said, ‘‘You can go up there and 
give it a try. If you don’t like it you can come on back 


to Houston. We will be glad to have you. But you will 
have to give us about two weeks notice, or some notice, 
to where we [92] can get somebody up there to replace 


you.’ 


Now, that was the first time I was told. 


* * * * * . * 


Q. (By Mr. Avedon) Did you accept this transfer? <A. 
I went. 

Q. And then did you subsequently retransfer? A. Yes, 
sir. 

Q. All right. Was there a second occasion when the 
subject of transfers was brought up to you by a company 
official? A. Yes, sir. 

Q. Who was the company official? A. It was Mr. George 
Lanier. 

Q. Mr. George Lanier? A. Yes. 
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Q. What was his position at the time? A. He was Di- 
rector of Personnel and Safety. 

Q. All right. When did this occasion occur? [93] A. 
When they moved the asphalt terminal to Baytown. 

Q. When was that? A. As near as I remember, some- 
time in the fall of 1966. 

Q. All right. What did Mr. Lanier say to you about 
transfer? A. As well as I remember the circumstances, I 
asked if we were going to be forced to move there, to 
transfer. 

Q. Where had you been working prior to that time? 
A. The main terminal, 5700 Polk Avenue. 

Q. All right. A. And he told me, ‘“‘No, you don’t have 
to go, but if you want to stay with the asphalt haul you 
will have to transfer to Baytown because we are trans- 
ferring all of the asphalt operation to Baytown.”’ 

Q. During the twelve years you worked for Robertson 


were you ever given a disciplinary suspension? A. No, sir. 


Q. Were you ever given a disciplinary lay-off? A. No, 
sir. 
* * * * o * * 
[94] Q. (By Mr. Avedon) When the dispatcher assigned 
you to a run did he give you an assigned route to travel? 
A. I don’t believe I could give— 


Q. Do you understand my question? 


Trial Examiner: Do you understand the question? 

A. I don’t believe I do understand the question and 
it’s —— : 

Trial Examiner: Well, did he tell you when he wanted 
you to go, say, to the Humble Oil plant and make a pick- 
up and delivery to a certain point, which Humble wanted 
—do you follow me that far? 


The Witness: Yes, sir. 
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Trial Examiner: Did he tell you, now, you have to go 
by such and such a road, such and such a highway, or 
such and such a series of streets, or anything like that? 

Did he ever lay out the route for you? 


The Witness: In some instances. 


Q. (By Mr. Avedon) Was this the majority of instances 
or [95] was it the exception where the roads were laid 
out for you? 


Trial Examiner: Well, I don’t think that is a good 
question to this man. He is a driver. What kind of cases, 
if you can remember, would he tell you what route to 
follow? 


The Witness: ‘‘They are weighing down there on 59; 
you better go by way of Hallettsville.’’ 


Trial Examiner: Yes. 


The Witness: Well, that would be the extent of a dis- 
patcher specifying an exact route. 


Trial Examiner: Go ahead. Can you think of any others 
where he would tell you what route to take? 


The Witness: No, sir, but it’s commonly understood 
that a driver is going to go the most, the shortest or the, 
shall we say, the best route to travel. In the case it may 
be a little further to go one route, it may be a little 
further, but it’s a better route because it’s quicker and 
not as hazardous traffic-wise. And that would be left to 
the discretion of the driver. It’s never made an issue of. 


(98] Trial Examiner: I am wondering whether dispatch- 
ers ever specify a certain route because the man had an 
unusually load. I might as well ask him that. 

Do you know whether in your memory while you were 
working for the Company did your dispatcher ever 
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specify that you take a certain route because you had an 
unusually heavy load? 


The Witness: Yes, sir. 
Trial Examiner: How often would that happen? 


The Witness: I don’t recall. Not very often. 
Trial Examiner: I see. All right. Go ahead. 


Q. (By Mr. Avedon) When you were given an assigned 
run to make did the dispatcher give you a time from 
which you were to depart the loading dock? A. Generally, 
no. 

Q. Who would determine when you left the loading 
dock? A. An experienced driver can, he knows approxi- 
mately how much time he is going to need to cover the 
distance, and he will allow him, generally a good driver 
will allow himself a couple of hours leeway, and he will go 
on that, and he will arrive at a time to depart from his 
house or from the loading rack. 

[99] Q. All right. With respect to the return trips to 
Houston or Baytown did the dispatcher give you the roads 
to come back to Houston? A. No, it was—— 

Q. Who—I am sorry. Go ahead. A. It was understood 
we would know the way back to Houston. 


Q. While hauling asphalt what was the longest run 
that the drivers would make? A. As well as I remember, 
either down the Laredo area or down the Rio Grandé 
Valley. 


Q. Approximately how far would this run entail? A. 
Each one would approximately entail somewhere in the 
neighborhood of a 725 mile total, all over, round trip dis- 
tance. 


Q. Were you ever told by any company dispatcher 
whether drivers were permitted to take a nap or a rest 
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stop if they were sleepy? A. We were instructed to stop 
and take a nap in the event that we got sleepy. 

Q. Who told you this? A. Mr. Lanier and Dispatchers 
or anybody else with authority would tell you, ‘‘Don’t 
drive if sleepy.’’ 

Q. And did you ever make these rest stops or take a 
nap? A. Certainly, it was a number of occasions. Cer- 
tainly. 

Q. I am sorry, I didn’t get the—— [100] A. Certainly. 

Q. Who would determine whether you were to take a 
rest stop? A. Myself. 

Q. All right. Who would determine where you were to 
take a rest stop? A. Myself. 

Q. Do you know whether other drivers would make 
these rest stops? A. Certainly. 

Q. Did they? A. Sure. 

Q. Were you ever given any instructions by any com- 
pany official what to do if you were going to be late be- 
cause of taking a rest stop or a nap? A. Yes, sir. 

Q. Who told you? A. Instructions from the terminal 
manager or the dispatchers. 

Q. All right. What did they tell you? A. Telephone, 
telephone the dispatcher and tell him where you are at, 
what was the situation and approximately what time you 
feel like that you—what you figure the time you could 
arrive, if you were going to be late. 


Trial Examiner: I might ask a question at this point. 
You are going into a lot of this information which covers 
some [101] of the same ground that you covered with 
Mr. Gaylord. What has that got to do with the issue of 
whether he was using the company equipment in the man- 
ner described in the reports which preceded his dis- 
charge? What has this got to do with it? 
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Mr. Avedon: We are going to show that the Company, 
first of all, gave a great deal of leeway to their drivers 
in how they operated their vehicles, namely, that they 
could have a choice of roads even though one road might 
be longer than another, that they had a choice of when 
to stop and when not to stop, that they had a choice of 
where to eat, when to eat and at what places, so that if 
this man made various stops along the road for which 
apparently the Company contends that he used his truck 
in stopping on the road coming back from, at least the 
Flatonia incident, that they have these documents on, we 
are showing that it’s general company policy to permit 
the drivers, first of all, to make many stops in route, both 
rest stops, food stops and other things, and therefore 
there was nothing unusual for this man to have made 
these stops. 


Trial Examiner: It depends upon what he did, why he 
made the stop and what for. 


Mr. Avedon: That is what we are going to get to, 
sir, but I am showing this as a general policy. 


Trial Examiner: I understand what you are driving at, 
[102] but the reports that the Company got were that 
the man turned his rig around and went after other 
drivers and stopped them and talked to them. Now, that 
is not napping. That is not resting. That is not going 
to your house for personal business. That is not going in 
for a snack. That is none of that. So what has that got 
to do with this? 


Mr. Avedon: Well, I think the whole pattern of show- 
ing these, possibly what you might say, personal uses 
of the company vehicle relate to the evidence with respect 
to his discharge. 

In other words—— 


Trial Examiner: Personal uses of a company vehicle 
reasonably connected with the company business, yes. 
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Mr. Avedon: That’s right, and I think that is what 
the evidence will show with respect to the incidents that 
the Company has related to, but I want to show the entire 
pattern, that they do not have strict runs that they have 
to make, and they have this leeway. 


Trial Examiner: I understand. All right. Go ahead. 


Q. (By Mr. Avedon) Now, with respect to lunch stops 
or coffee breaks were you permitted to take those breaks? 
A. At your discretion. 

Q. And who determined when? A. The driver did. 


Q. Who determined where the driver would stop? [103] 
A. The driver did. 


Q. Was there any rule on how many breaks or how 
many stops you could take on a run? A. Anything within 
reason as to frequency and time. 

Q. All right. Did you ever have a run to George West, 
Texas? A. Yes, sir. 

Q. Did you make this one time or more than one time? 
A. Oh, I have been down there several times. 


Q. What is the shortest route to George West? A. By 
way of Victoria, Beeville and on in. 


Q. When you made this run what route did you follow? 
A. It would vary. Sometimes I would go by way of 
Schulenburg, Hallettsville, Cuero, Goliad and on in. It 
was actually a quicker route and a better highway all 
the way, not as hazardous. 


Q. Was the second route that you described through 
Schulenburg longer or shorter in mileage? A. It was 
further, a little further. 


Q. About how much further round trip? A. It would 
only be an approximation. Ten or fifteen miles, maybe 
more. 
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Q. When you were working for Robertson do you know 
whether drivers ever parked their rigs near their homes? 
A. Yes. 

Q. Did you ever see any Robertson rigs parked near 
drivers’ [104] homes? <A. Yes. 

Q. In fact, when was the last time you saw that? A. I 
saw one last night. 

Q. Where was it located? A. I would rather not say 
anything about specifics because it would only tend to get 
somebody in trouble, perhaps. 

Q. Did you ever park your rig near your home? A. Oh, 
yes. 

* * * * * s 
[105] Q. (By Mr. Avedon) Where did you see this truck? 
A. I believe I already answered that question, sir, that 
I would rather not say, it would only tend to get some- 
body else in trouble. 

Q. All right. I believe you testified that you parked 
your truck near your home? A. Yes. 

Q. Was this on one occasion or on more than one oc- 
casion? A. More than one. 

Q. Would you estimate approximately how many times 
a year you did this? A. Oh, I don’t know, I couldn’t say 
offhand. 


Q. Approximately how many? A. I don’t remember. 


Q. What would be the occasion for your parking your 
truck by your home? A. On the way in from a run and 
rather than to run all the way to Baytown and then all 
the way back to Houston and then back to Baytown, 
I would stop by the house for a while and then continue 
on to Baytown and save the trip of having to run down 
there and back. 


Q. Did you ever notify any company official or dis- 
patcher that you were at your home with your rig? .A. 
Yes, they knew I was there. 
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Q. How did they know? [106] A. I— 


Mr. Deakins: Just a minute. I move to strike that last 
answer as not responsive. 


Trial Examiner: How did they know he was there? 


Mr. Deakins: No, he said they knew, said, ‘‘Did you 
call in?”’ and he said, ‘‘Oh, they knew I was there.”’ 
This witness, he is avoiding the direct question. 


Trial Examiner: Yes, I will strike that one. 
Mr. Avedon: All right. 


Trial Examiner: Did you have any conversations with 
company officials on these occasions when you parked 
at your house? 


The Witness: Yes, sir, I called in and told them I was 
there. 


Mr. Deakins: Now, just a minute. I move to strike 
that answer, Mr. Examiner, because the witness didn’t 
say who the company officials were. He said he called 
in. He could have called in and told a mechanic about 
that. 


Trial Examiner: That is quite true. That may be de- 
veloped. And even if it isn’t developed you can develop 
it on cross-examination, if you wish. 


Q. (By Mr. Avedon) Will you tell me some of the 
company officials that you notified that you had arrived 
at your home with your rig? A. The dispatcher, of course. 


[107] Q. How long would you leave your truck at home 
on these oceasions before bringing it into the Company’s 
terminal? A. Sometimes as much as four or five hours, 
six at the most. 


Q. Were you ever criticized by any company official, 
including the dispatchers? A. Yes, sir. 
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Q. Who was that? A. The terminal manager. 

Q. When was that? A. Sometime last summer. 

[108] Q. All right. What did he say? A. Instructed that 
we would have to discontinue the practice. 

Q. Was this information given to you alone or was it 
in a general meeting? A. I don’t know, sir. I just know 
I was told. 

Q. All right. Were you given any disciplinary warning 
or anything else at that time? A. Nothing other than 
instructed that I would have to discontinue the practice. 

* * * * * * * 
[110] Q. Directing your attention to Friday, November 
17 where were you working? [111] A. I was working for 
Robertson Tank Lines. 
Q. Out of what terminal? A. Baytown. 


Q. Did you make a delivery on Friday, November 17? 
A. Yes, sir. 


Q. To what location? A. To Devine, Texas. 


Q. Where is Devine, Texas? A. It’s south of San An- 
tonio on Interstate 35. 


Q. Approximately how far is that from Houston? A. 
From Houston approximately 225 or so miles. 

Q. When were you notified of this delivery? A. I 
don’t recall exactly. Perhaps about 6:00 or 7:00 o’clock 
p. m. the previous evening. 

Q. That would be the 16th of November? A. Yes, sir. 

Q. Who notified you? A. I don’t remember exactly 
who the dispatcher was at the time. 

Q. All right. Do you recall what you were told by the 
dispatcher? A. I was told that the—given a rundown 
of the load, where it was loaded at, where it was de- 
livered, what time and what I was to haul. 
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[116] Q. (By Mr. Avedon) How long did you spend in 
this cafe in Luling? A. I don’t remember. Fifteen or 
twenty minutes, thirty, maybe. I don’t remember. Long 
enough to drink a cup of coffee, perhaps. 


Q. Did you have any dispute or argument or anything 
with either of these drivers? A. No, sir. 


Q. Had you ever parked at this stop in Luling on other 
occasions? [117] A. I don’t recall ever stopping at that 
place. It is not a regular stop. 


Q. All right. Where did you head for next? A. I headed 
for Houston. 


Q. Did you make another stop? A. Yes. 

Q. Where? A. At Flatonia. 

Q. How far is Flatonia from Luling? A. Oh, somewhere 
approximately 40 miles. 

Q. Did you make a stop in Flatonia? A. Yes, sir. 

Q. Why did you stop there? A. To eat dinner. 

Q. All right. Where did you stop in Flatonia? A. At 


the cafe on the west side of town where I usually stop 
there in Flatonia. 


Q. Had you ever made this stop before? A. Yes. 


Q. Did you see any other company drivers in the cafe 
on that occasion? A. One, A. J. Pate. 


Q. All right. What was Mr. Pate doing at that time? 
A. He was in the cafe—specifically? 


Q. Uh-huh. [118] A. He was over at the jukebox, look- 
ing at the jukebox. I don’t know, maybe fixing to play 
the jukebox. 


Q. All right. What did you do when you came into the 
cafe? A. I went in and I spoke to Pate, and I walked 
over to the table and ordered my lunch. 
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Q. All right. What happened next? A. Well, Pate came 
over and sat down and we talked about the Union, and 
he said he had changed his mind and didn’t want to—— 


. * * * * * * 


Q. (By Mr. Avedon) How long did you stay in Fla- 
tonia? [119] A. I don’t remember. Long enough to eat 
lunch. 


Q. Did you have any argument, discussion or fight with 
Mr. Pate? A. Not any whatsoever. 

Q. Did you see any other company equipment in Fla- 
tonia before you left it? A. As I was leaving C. M. Brown, 
and I was told by Mr. Pate that Mr. Don Cranfill was 
along with him, and they drove up and parked across the 
street as I was leaving, as Pate and I were leaving the 
cafe. 


Q. Did you have any conversation with Mr. Cranfill? 
A. No, sir. 


Q. What was Mr. Cranfill’s duties, if you know? A. I 
heard he was to be new terminal manager at Houston. 


Q. Did you have any discussion with Mr. Brown in 
Flatonia? A. No, sir. 


Q. What time did you arrive back in Baytown? A. As 
near as I remember, around 3:30 or 4:00 o’clock. 

Q. When you arrived in Flatonia where did you park? 
A. I parked on the north side of the highway, in front of 
the cafe, heading west. 


Q. What direction were you heading at the time that 
you were driving? A. I was headed toward Houston, 
headed east. 

Q. Why did you make this change in direction? [120] 
A. Because there wasn’t—there were other units parked, 
other rigs parked across the road, and there wasn’t much 
of a place, there wasn’t, as I remember, there wasn’t a 
place to park across the road without blocking somebody’s 
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driveway. So I just drove on past and made a U-turn 
where I could see in both directions, and returned back to 
the cafe and parked in front of the cafe where there was 
plenty of room, rather than make a left turn across the 
oncoming traffic lane. 


Q. How far did you go past the cafe before making 
your U-turn? A. At the most, a block and a half, city 
block and a half. 


Q. After leaving Flatonia where did you go next? A. 
I headed toward Houston, and I stopped in Weimar, 
Texas at Rudy’s for a few minutes and drank a cup of 
coffee. 


Q. Did you meet or did you see any company equipment 
at Rudy’s? A. I don’t remember. 

Q. Do you recall having any conversation with any 
company drivers at Rudy’s? A. I don’t remember having, 
whether I did or not, I don’t remember. 

Q. After leaving Weimar where did you go? A. I went 
into Houston. 


Q. When you returned to the Baytown terminal was 
anything said to you by any company official on your 
return? [121] A. Not that I remember. 


* * * * * 1d * 


Q. (By Mr. Avedon) Sunday, November 19th, did you 
have any discussion with any company dispatcher? A. 
Yes, sir. 

* aa * e e * * 

Q. (By Mr. Avedon) Where were you at the time? 

[122] A. I was at home. 


Q. Was this in person or by phone? A. By phone. 
Q. Who was this dispatcher? A. Mr. Frank Martin. 


Trial Examiner: Objection overruled. Go ahead. Dis- 
patcher Martin talked to you on the telephone. What was 
the conversation? 
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The Witness: He notified me that I was dispatched on 
a load 12:00 noon, a load of asphalt out of Humble going 
to a hot mix plant at Moore, Texas. 


Trial Examiner: What place? 
The Witness: Hot mix plant at Moore, Texas. 
Mr. Deakins: That is M-o-o-r-e. 


[123] Q. (By Mr. Avedon) What time was this call from 
Mr. Martin? A. Around 5:30. 

Q. When you say 12:00 o’clock what does that mean? 
A. Well, it’s generally—this plant would generally un- 
load that load, if you were there they would generally 
unload it around 8:00 or 9:00 o’clock. 

Q. Is that in the morning or the evening? A. Morning. 

Q. When you were told at 12:00 o’clock what did that 
mean as far as the time of scheduled delivery? A. That 
in the event that they had trouble, well, they wouldn’t 
have the load scheduled in there until 12:00. 

Q. Is that 12:00 noon? A. Yes, sir. It would be per- 
fectly all right if you didn’t deliver it until 12:00 noon: 

Q. On what day was that delivery to be made? A. Sir? 

Q. What day was the delivery to be made? A. To be 
made the 20th, specified delivery time was 12:00 noon. 

Q. All right. What time, to make the 12:00 noon de- 
livery, what time would you normally leave Houston to 
make that run? A. As I said, it was left to our discretion. 
Most of us would leave out in time to arrive down there 
around 8:00 or 8:30 in the morning or 9:00, because we 
had knowledge that we [124] could probably unload that 
early and come on back. 

* es s s ° ° s 
Q. (By Mr. Avedon) After you received this call from 


Mr. Martin what did you do? A. I went to bed to catch 
a nap. 
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Q. Did you receive any other contact from any other 
company dispatcher that evening, Sunday evening? A. 
Yes, sir. 

Q. What time was this? A. 7:30. 

Q. All right. Who was the dispatcher? A. The same 
dispatcher, Mr. Frank Martin. 

Q. What did Martin say to you and what did you say 
to Martin? A. He said, ‘“‘I am going to have to take you 
off that noon Moore.”’ 

I asked him why. And he said, ‘‘I just received a 
telephone call to take you off the run and not dispatch 
you until further notice.”’ 

I asked him would he mind telling me who the call was 
[125] from, and he said, ‘‘No, it was from Bob Cheek.’’ 


o . * a * s * 

Q. The next day, Monday, did you have any conversa- 
tion with any company official? A. Not until around 4:30. 

Q. How did this conversation come about? A. Mr. Bob 
Cheek called me and told me he wanted to see me down 
at Baytown. 

Q. All right. Would you tell me what else was said, if 

anything? A. I asked him what about, and he said he 
would tell me when I got there. 
[126] Q. Did you say anything further to Mr. Cheek? 
A. I asked him if I could bring someone with me from 
the Union, and he said no. And I asked him if I could 
bring an attorney, and he said no. 

Q. Did you go to Baytown? A. Yes, sir, I went. 


Q. Did anyone else come with you? A. No, sir. 

Q. What time did you arrive at the Baytown terminal? 
A. Oh, somewhere around 5:00, somewhere around 5:30, 
as near as I remember. 


Q. When you got to the Baytown terminal who did 
you talk to, as far as company officials? A. Mr. Bob Cheek. 
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Q. Where was this? A. In his office, dispatch office, it’s 
all combined, one office. 

Q. All right. Would you tell me what was said by 
you and what was said by Mr. Cheek? A. He told me I 
had lost my job and I asked him what for. He said, 
“You were seen using a company vehicle, turned around 
to go back to a cafe after you had passed it, using a com- 
pany vehicle for your own personal business.’’ 

I attempted to explain—pardon. I asked him if he could 
tell me where it was supposed to have happened, and he 
[127] said no. 

* * * * * * * 
[128] Q. In the twelve years you worked for Robertson 
did you ever learn of any other employee who was fired 
for using a company rig for personal business? 


A. Oh, I heard, over a period of twelve years, I heard 
of two, but it was hearsay. I wouldn’t—— 


Trial Examiner: You heard of two employees being 
fired for personal use of company equipment? 


The Witness: During the period of twelve years, yes, 
sir, I knew of two. But it was—— 


Mr. Deakins: I object to that, Mr. Examiner, as a volun- 
teered statement he is about to make. 

Trial] Examiner: I will let him answer. Yes, what did 
[129] you want to say? 

The Witness: Well, the first instance this man, now, 
understand, this is what I heard, this man—— 

Mr. Deakins: I object to it further because it’s hear- 
say. The witness has characterized that, himself. 


Trial] Examiner: All right. I will let him answer. 
Overruled. 
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The Witness: This man, as I understand, left his trailer 
in Lubbock, Texas and took a bobtail tractor and headed 
for New Mexico with it to visit friends. 


Trial Examiner: Yes. 


The Witness: And he was fired for it. And another 
instance—— 


Mr. Deakins: Same objection, Mr. Examiner. I don’t 
want to interrupt. 


Trial Examiner: All right. You will have a continuing 
objection. 


The Witness: I heard that this other driver would park 
his truck in front of a certain cafe and spend so much 
time at this cafe that it would interfere with the per- 
formance of his job. It would throw him late to the cus- 
tomer. And he was warned about it numerous times, and 
he continued the practice, and I understand he was let go, 
as a result. 


* * * * * e s 


[132] Q. Did you ever flag a driver down while they were 
driving, to attempt to stop them to talk to them? [133] A. 
Not that I remember. 


Cross-Examination 
Q. (By Mr. Deakins) 
* ° * * * * * 
[134] Now, when a load is delivered, as you do, what is 
the policy of the Company as far as you know it with 
reference to returning to the plant at Baytown while you 
are empty? Are you supposed to go directly back? A. 
Sir, do you mean right directly back? 
Q. As soon as you can, and by the most direct or ex- 
pedient route. A. Within a reasonable route, I would 
say so. 
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Q. Yes, within a reasonable route. But you are sup- 
posed to go on—— A. And within a reasonable length of 
time. 


Q. Right. Because you get paid when you make another 
load, is that right? [135] A. You are paid on a basis 
of each load, yes, sir. 

Q. When you are talking within a reasonable time as a 
good driver you wouldn’t waste a lot of time after you 
got through unloading, would you, you would proceed 
on back, ordinarily, isn’t that right? A. Of course not. 

Q. What do you mean? A. It depends on what you 
would define as waste time. 

Q. Well, I wouldn’t define eating as wasting time or 
resting or something like that. You wouldn’t go down- 
town in Moore to go to the picture show, for example, 
would you? A. I wouldn’t think so. 


Q. No, sir. If you had had your meal and were rested 


during, say, during the unloading period, you would 
then proceed to return to Houston ordinarily, wouldn’t 
you? A. Of course. 


Q. And as expeditiously as you possibly could? A. 
Within a reasonable length of time, yes, sir. 


Q. Yes. Well, when you are talking about a reasonable 
length of time, let’s get this back to the time between 
the time when you would unload and when you would 
start back to Houston. 

What elements would you consider as a driver would 
be reasonable to take into account to delay your de- 
parture? A. Well, now, if you were, for example, if you 
were unloading [136] and where the customer’s employee 
on the other end took care of all the unloading procedure, 
as was the procedure there at this plant, you could lay 
down and go to sleep. When you were unloaded he would 
wake you, sign your papers. If you so desired you could 
pull out on this plant property, out of the way, and lay 
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back down and sleep an hour or two hours, if you wanted 
to. 


Q. Right. That’s right. Then that would be one ele- 
ment you would consider that was perfectly reasonable to 
delay your departure for Houston, isn’t that right? A. 
It would be one. 

Q. All right. What are the others? A. Well, you might 
eat a meal and sit there and kill thirty to forty-five 
minutes just drinking coffee and loafing. 

Q. Right. A. Some people might consider that a waste 
of time. Somebody else might consider that as relaxation 
and necessary. 


Q. And you think that would be perfectly all right if 
you needed it, right? A. I would say so. 

Q. And what else? A. Well, certainly any reasonable 
length of time to eat your meal. 

Q. That’s right. You have already given us that. Is 
there anything else that you consider reasonable? [137] 
A. Well, if you got sleepy on the way in, why, you could 
park it and sleep another hour, or if you went to sleep 
and didn’t wake up until four hours later, I don’t think 
anybody would call you down about it. I never had any- 
body call me down about it. 

Q. No, sir. Now, how often do you consider it reason- 
able for a driver to stop:on a haul, say, from Moore, 
Texas back to Houston, and for what purposes? A. Well, 
for coffee or to sleep or to eat. 

Q. All right. The day of the incident when you got 
terminated where had you rested? A. Well, as I said, I 
took a nap on the way out. 

Q. Yes, sir. How long did it take you to unload up 
there at Moore, Texas? A. It was Devine. 

Q. At Devine? A. Yes, sir. I pumped the load off. I 
don’t recall exactly. I suppose probably from the time 
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I got there, by the time you consider the time element, see, 
I pumped it off with the truck, by the time you consider 
the time element of getting everything ready, pumping off 
and everything, perhaps an hour and a half, might have 
been two hours. Whatever it took or whatever was 
necessary. 

Q. While you were in Devine? A. Yes, sir, whatever 
was necessary, that is what it was. 
[138] Q. Did you drink coffee there or were there any 
facilities for that? A. The job site was out away from 
Devine, and I don’t even recall whether I went on into 
Devine and had a cup of coffee. It wasn’t significant. 
I don’t have any reason to know whether I did or didn’t. 
I wouldn’t say. 

Q. It could have happened, though? A. I don’t recall 
whether I did or didn’t. 

Q. You don’t know. A. It’s not of that much sig- 
nificance to me. 


Q. Well, it is to me, and I want you to tell me if you 
can whether you could have stopped there and had for- 
gotten it. A. I don’t remember whether I did or didn’t. 

Q. So you don’t know, at all? A. I don’t remember. 

Q. Now, how far did you say it was from Devine to 
Luling? A. I was just estimating, making an estimate. I 
believe I said about 95 miles. 

Q. Who were the drivers that you saw there? A. I 
don’t remember one of them, but one of them for sure, 
I believe, was a driver by the name of Haas. 

Q. Haas? A. And I don’t recall for sure who the other 
one was. 


Q. And you said, if I understand your testimony cor- 
rectly, [139] that you stopped there to see if they were 
busy or were sleeping? A. Yes, sir. 


Q. And late? A. Yes, sir. 
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Q. Now, was that one of your assigned duties? A. No, 
sir. 

Q. What else did you do while you were there? A. I 
drank coffee and talked with the two men there in re- 
gard to union activity. 


* * . * * * * 


[140] Q. (By Mr. Deakins) Now, how long to the best of 
your recollection did you stay in that cafe at Luling? A. 
I don’t remember. I didn’t have any occasion to watch 
the clock. I don’t keep an ICC log on it. So— 

Q. So you can’t even estimate it, is that right? AI 
don’t remember exactly—perhaps thirty, perhaps thirty 
minutes. 

Q. Could it have been as much as forty-five? A. I don’t 
remember. 

Q. You don’t know whether it could be or not? A. I 
don’t remember because it was of no importance. 


Q. Now, when you testified that you stopped to see if 
these men were running late you also stopped to see if 
you could sign them up with the Union too, didn’t you? 
A. Yes. 


Q. You said you went around the block. Was that be- 
cause there was no place to park directly across from this 
cafe, is [141] that why? A. On ‘the south side of the 
street I would have been blocking a service station en- 
trance or the entrance to a motel. 

Q. All right, sir. So you stayed there as much as thirty 
minutes, and it possibly could be more. Then you pro- 
ceeded to Flatonia, is that right? A. Yes, sir. 

Q. And what highway is that on? A. Highway 90. 

Q. And you were traveling in what direction when you 
were on your way to Flatonia? A. Hast. 

Q. Now, on the south side of the highway, which would 
be the direction in which you were traveling on your way 
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back to Houston, and going through Flatonia, there is a 
very wide shoulder, is there not? A. No, sir, it’s a rather 
narrow shoulder. 

Q. Well, isn’t it a fact, Mr. Brock, that that shoulder 
is wide enough for two trucks to park side by side on 
that shoulder at the place where you stopped at Flatonia? 
A. Not that I remember. There is room for one, and he 
will be off of the road ten foot. 


Q. There were two trucks of Robertson parked in tan- 
dem there when you came by, were there not? [142] A. I 
don’t recall any two trucks parked in tandem. I don’t 
recall it. 

* s * * * s ° 

Q. (By Mr. Deakins) Now, isn’t it a fact that Mr. Pate 
was parked over there? A. Mr. Pate was there at the cafe, 
but to my remembrance Mr. Pate was headed west, to 
Seguin, to my remembrance. 


* * * * * * * 


[143] Trial Examiner: Were there other trucks parked 
near the cafe at that time? 


The Witness: As I remember, sir, A. J. Pate was parked 
[144] there heading west. 

Trial Examiner: Heading west? Did you park behind 
him, in front of him, or alongside of him? 

The Witness: I believe I parked alongside of him. 

* * *. * + * & 

Trial Examiner: * * * 

Did you park on the outer side nearer the road, nearer 
the hard surface of the road, or did you park on the in- 
side closer to the cafe? 


The Witness: It was—I don’t even—it was—it’s so im- 
material that I don’t remember. 


Trial Examiner: You don’t remember. All right. 
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Q. (By Mr. Deakins) When you pulled out then you 
pulled up on the road and turned, made a U-turn and got 
back on your route to Houston, is that right? A. I don’t 
understand that question either. 


Trial Examiner: All right. Let’s put you back at the 
cafe again. You are parked next to A. J. Pate’s truck, 
right. 


The Witness: Yes. 


Trial Examiner: He is heading west, right? 


The Witness: To the best of my knowledge. 
Trial Examiner: His rig was headed west? 
The Witness: To the best of my knowledge. 


Trial Examiner: So he was on the north side of the road 
[145] next to the cafe or near the cafe, right? 


The Witness: To the best of my knowledge. 

Trial Examiner: And your truck was parked next to 
his? 

The Witness: Yes, sir. 


Trial Examiner: All right. When you finished there in 
the cafe you got in your truck and drove off, right? 


The Witness: Yes, sir 

Trial Examiner: How did you drive, did you start west? 
The Witness: Certainly not, no, sir. 

Trial Examiner: What did you do? 


The Witness: I made a left turn. The truck I was driv- 
ing is a cab over truck. 


Trial Examiner: Yes. 


The Witness: And its vision behind is limited to the 
extent of a large mirror. 
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I made a left turn before I got to the highway where I 
ould square the cab of the truck where I could see all 
the way down the highway this way and all the way this 
way, made a left turn and entered _—— 


Trial Examiner: Is that a U-turn that you made, right 
on the highway at the cafe? 


The Witness: Yes, sir. 


Trial Examiner: You made a U-turn there on the road 
after you looked both ways, is that right? 


The Witness: Yes, sir, and headed back east. 


[146] Trial Examiner: And then you headed back east 
toward Houston? 


The Witness: Yes, sir. 


Q. (By Mr. Deakins) So you made two U-turns across 
the highway to get back to that place where you parked 


and from which you left, is that right. A. No, sir, I made 
one U-turn to get back. 


Q. One U-turn to get back and one to get into position 
where you could park? A. No, sir, one to park. 


Q. Actually Flatonia is only forty miles from Luling, 
isn’t it? A. That would be close. 

Q. And then you stopped again at Weimar, didn’t you? 
A. Yes, sir. 

Q. And that is just twelve miles from Luling, isn’t it? 
A. Sir? 

Q. That is just twelve miles from—or from Flatonia? 
A. I would—maybe we could get a road map to clear the 
[147] matter, but I believe it’s about ten or twelve miles 
to Schulenburg and about eight miles, then, over to 
Weimar. 
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Q. Well, assuming you are correct in this, Mr. Brock, 
you made three stops within 160 miles, approximately, to 
get coffee and visit with people. I want to ask you if 
that is customary among the Robertson drivers, as far 
as you know it? 

* * * * a * * 

A. A man coming home, his time is on his own. If he 
wants to stop every, if he wants to stop every twenty- 
five or thirty miles, he’s stopping on his own time, as long 
as he gets back to the yard in a reasonable length of time. 


Q. (By Mr. Deakins) Now, who did you talk to in the 
cafe at Weimar? A. I don’t remember whether I talked 
to anybody at Weimar or not. I really don’t. 

Q. Well, what purpose did you stop there, then? A. I 
stopped there to get a cup of coffee and I like to stop 
[148] there, for one thing I know the man that runs 
the place. 

Q. What is his name? A. Oh, Rudy somebody. I can’t 
remember that Bohemian’s last name. I like to stop there. 


[149] Q. (By Mr. Deakins) Did any of the supervisors of 
Robertson ever tell you that you were authorized to take 
time off to work for other people or perform other work 
which you were doing on your own behalf? A. No. 


* * * * * * * 


Q. Now, who was it that parked rigs near their home? 
A. I have already named one, and I don’t believe I would 
care to name any more. 

Q. You refuse to name the other one? A. I would rather 
not. 


Q. Well, I am asking you to name the other employee 
whose rig you saw parked at his home last night. Will 
you or won’t you give me that man’s name? A. I don’t 
know his name. 
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Q. Well, you said a minute ago you would rather not 
name him. Now, which is the truth? A. The truth is I 
have the number of the truck and trailer [150] and the 
Company will be able to determine whose rig it was. 


* * * * * . * 


Q. (By Mr. Deakins) Now, you testified that last sum- 
mer Mr. Cheek said you couldn’t take your trucks home 
any longer. A. Yes, sir. 

[151] Q. Do you recall that? What month was that? A. I 
don’t recall the month, sir. 

Q. Well, was it in June? A. It could have been. 

Q. Early summer, you think it was? A. Sometime along 
in the summer. 

Q. All right, sir. Do you know that he gave that in- 
struction to all drivers? A. I didn’t know whether he did 
or not. 

Q. You know he gave it to some other drivers besides 
yourself, though, didn’t you? A. Yes, sir. 

Q. I didn’t ask you one thing, and I don’t think Mr. 
Avedon did, and that was how long did you stay at 
Rudy’s Cafe on the day when you stopped at Weimar 
after having stopped, made the other stops? A. I don’t 
remember. 


Q. Can you estimate how long you stopped there? A. 
Not over an hour. 


Q. Yes, sir. Now, who was there when you made that 
stop at Weimar? [152] A. I am sorry, but my memory is 
such that I honestly don’t remember. I don’t remember 
things. 

Q. You seem to have—— A. Some things I can remem- 
ber and some things I don’t remember everything. 


Q. (By Mr. Deakins) Mr. Brock, I will hand you what 
has been marked for the purpose of identification as Re- 
spondent’s Exhibit No. 5 and ask you if you will tell me 
whether that is your signature that appears thereon? 

Mr. Wolf: We will stipulate he received a copy of the 
rules. 

[153] A. Sure. 

Q. (By Mr. Deakins) That is your signature? A. Ob, 

yes, sir, I received a copy of the rules. 
* * * * s a * 

(The document above-referred to, heretofore marked 

Respondent’s Exhibit No. 5, was received in evidence.) 
* * * * . * * 

Q. (By Mr. Deakins) Do you know what date you re- 
ceived that, Mr. Brock? A. No, sir. 

Q. It’s: been some. time ago, hasn’t it? 

Mr. Wolf: Well, we are willing to help you out here. 


[154] We will stipulate he received it before his termina- 
tion. 


A. I suppose I received it when the other people re- 
ceived theirs. 


Q. (By Mr. Deakins) Do you recall that it was pub- 
lished in 1966? A. I wouldn’t argue with that. I wouldn’t 
question that. 

* * * * aa » e 


Mr. Deakins: Yes, sir. 


Q. (By Mr. Deakins) I hand you what has been marked 
for the purpose of identification as Respondent’s Exhibit 
No. 6, Mr. Brock. I will ask you if that bears your signa- 
ture? A. Yes, sir. 


[155] Q. Is that the document that you signed on the day 
that you were terminated by Mr. Cheek? A. Yes, sir. 
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[156] (The document above-referred to, heretofore marked 
Respondent’s Exhibit No. 6, was received in evidence.) 


Mr. Deakins: Mr. Examiner, I would like to ask Mr. 
Avedon if he will produce the statement made by Mr. 
Brock to the National Labor Relations Board investigat- 
ing officer. 


Mr. Avedon: Pursuant to the request of Mr. Deakins I 
will supply a statement given by Mr. Brock to a Mr. 
Charles Donnelly, National Labor Relations Board, dated 
[157] December 4, 1967. 


* e * * * * o 


Mr. Deakins: Mr. Examiner, in an off-the-record dis- 
cussion it has been agreed by the counsel for the General 
Counsel and counsel for the Charging Party and myself 
that a statement which I have in my hand is a statement 
that was given by Conway D. Brock, Sr. to Charles P. 
Donnelly, Jr., a representative of the National Labor Re- 
lations Board, which appears to have been sworn and sub- 


scribed to before said Charles P. Donnelly, Jr., I guess it 
is, on the 4th day of December, 1967. 


Q. (By Mr. Deakins) Mr. Brock—— 
Mr. Deakins: Is that stipulation acceptable? 


Trial Examiner: If the parties agree to it. 

Mr. Avedon: I will agree to that. 

Trial Examiner: All right. 

Mr. Deakins: Mr. Wolf? 

Mr. Wolf: I understand that is his statement, yes. 


Q. (By Mr. Deakins) Mr. Brock, in this statement—this 
[158] is your signature on the last page of that statement, 
is it not? A. Yes, sir. 

Q. Now, in this statement, on the last page you make 
this statement, ‘‘In twelve years with the Robertson Tank 


Lines, Inc. I have never known anyone to be fired before 
for using rigs for personal business.’? Was that true when 
you made it? A. The incidents—— 


Mr. Deakins: ——would you instruct this witness to an- 
swer yes or no? 


Trial Examiner: Just a minute, now. 
Answer the question as it’s put. 


A. No, sir, I didn’t recall these other incidents. 


Mr. Deakins: Move to strike the answer as not respon- 
sive. 


A. At that time. 


Trial Examiner: Stricken. You are not supposed to vol- 
unteer. Just answer questions. 


The Witness: All right. 


Q. (By Mr. Deakins) Now, Mr. Brock, I have read this 
statement and if you would like to I am going to give you 
the opportunity to read it, but in this statement you didn’t 
tell Mr. Donnelly that you made the stop in Weimar. Do 
you [159] remember whether you gave him that informa- 
tion or not? A. No, sir, I don’t. 

Q. Look at that statement, then, and see whether you 
made that statement, whether you gave him that in that 
statement. Read the whole thing. 


Mr. Avedon: Mr. Trial Examiner, I will stipulate that 
there is nothing in the statement about any stop in Wei- 
mar, if that would assist Mr. Deakins. 


Trial Examiner: Is that acceptable? 


Mr. Deakins: I want to ask the witness, then, why he 
didn’t give it to him. 


— 130— 


Q. (By Mr. Deakins) Now, you received the driver’s op- 
erating manual, you have already testified, Mr. Brock, 
some time back? A. Yes, sir. 

Q. Did you ever read the manual? A. Oh, I read it 
some, yes, sir. 

Q. You were fairly familiar with it so that you knew the 
driving regulations and other things contained in it, isn’t 
that a fact? A. Sir, I was familiar with the rules of the 
Company. 

Q. You were familiar with the rules of the Company? 
[160] A. Yes, sir. 

Q. Well, let me ask you this, did you ever request—did 
you feel that you had been unjustly terminated when you 
were terminated? A. Yes, sir. 

Q. Did you ever request a hearing before a committee 
which the rules state was set up per Mr, L. M. Robertson’s 
letter, the committee being a three-man board consisting 
either of Mr. Smart, Mr. Bettis, Mr. Gaylord, Mr. Best or 


Mr. George Lanier, did you ever request a hearing before 
such a board? A. No, sir. 


Q. (By Mr. Deakins) Now, Mr. Avedon asked you if you 
ever made a turnaround on about the 15th of November on 
Highway 90 and turned around towards Katy and chased 
W. P. Brown to stop him for some reason, and you denied 
that, is that a fact? A. Yes, sir. 

Q. And you also denied that at no time in November 
did you [161] make such a U-turn or chase any drivers? 
A. Yes, sir. 

Q. To talk to them about some business? A. Yes, sir. 

Q. Did you do that in the month of October? A. No, 
sir. 

e . * * ° * fe 

Q. Now, isn’t it a fact that in the last of October or 

the first of November when Mr. W. P. Brown was coming 


—131— 


back to Houston on Highway 90, that is Interstate No. 10, 
east of Columbus, that you caught up with him and by 
flashing your lights indicated that he should pull over and 
help you? Do you recall doing that? A. No, sir, I don’t 
recall. 

Q. And did you on that occasion pull up to his truck 
and talk to him? A. I don’t recall it, no, sir. 
[162] Q. Do you recall him asking you out on Highway 90 
in the latter part of October or the first part of November 
when you had stopped him if there was some emergency 
or something he could help you with? 


Q. (By Mr. Deakins) Do you recall that, Mr. Brock? 
A. No, sir. 

Q. Do you recall telling him at that place and at about 
those dates that there wasn’t any emergency, that you just 
wanted to talk to him about the Union, do you recall that? 
A. I don’t remember anything about it, no, sir. 


Ld s * e e * s 


1163] Q. Now, do you recall another occasion at approxi- 
mately that same date, near that same date, when Mr. 
Brown was stopped at a truck stop in Weimar on High- 
way 90% And you came by from the west and had a 
cup of coffee at that place? Do you recall that? A. I re- 
member seeing Brown there, yes, sir. 

Q. And then after you left you continued on towards 
Houston, is that right? A. As near as I remember. 

Q. Well, did you or didn’t yout A. I don’t know 
exactly what incident you are talking about. Are you 
talking about the incident when he and I had a bit of an 
argument? 


[164] Q. Yes, sir. A. Yes, sir, I continued on to Houston. 
Q. And was your truck empty at that time? A. Yes, sir. 
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Q. And where were you going, back to Baytown? Is that 
right? A. Yes, sir. 


Q. Now, do you recall sometime in the early part of 
November pulling into a cafe where Claude Brown was 
parked, [165] another driver for Robertson, and talking 
to him? A. Yes, sir. 

Q. Where was this? A. One time I remember it was at 
Jack’s Cafe out the other side of the San Jacinto River. 

Q. What town is that near? A. That is near Humble. 

Q. Humble, Texas, is that right? A. Yes, sir. 

Q. And what—— A. I was already there when he 
came in. 

Q. Oh, you were there when he came in. What did you 
do at that time? A. I stopped there for coffee, as well as 
I remember. 


Q. And did you have any conversation with Mr. Claude 
Brown at that time? A. Yes, sir. 


Q. What was the conversation about? <A. It was in re- 
gard to the drivers organizing, the Teamsters. 

Q. Well, what was the conversation then? What did you 
say and what did Mr. Brown say? A. I don’t remember 
verbatim. Basically I just said I felt like it would be the 
best thing for the drivers if we did organize. 


* . 2 = s * * 
[170] Trial Examiner Frey: On the record. The hearing 


will come to order. 
Mr. Deakins, had you completed your cross-examination? 


Mr. Deakins: Yes, sir, Mr. Examiner, I have just one or 
two more questions. They will be very brief. 


Tria] Examiner: Go ahead, sir. 
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Whereupon, 

CONWAY D. BROCK, SR. 
resumed the stand and was examined and testified fur- 
ther as follows: 


Cross-Examination (Cont’d.) 

Q. (By Mr. Deakins) Mr. Brock, you gave your ad- 
dress of your residence to be at 7626 Weyburn, W-e-y- 
b-u-r-n, in Houston, is that correct? A. That’s correct. 

Q. How long have you lived at that place? A. Since 
sometime in May or June of 1954. 

Q. So when Mr. Lanier was talking to you about the 
job at Baytown it didn’t necessitate your moving your 
residence at all, did it? A. Well, it made a distance of 
about, I would say, approximately fifteen miles, at least 
fifteen miles each way further. 


[171] The Witness: You mean do you have to move? 


Trial Examiner: Yes, do you have to move in order to 
work at Baytown? Would you have to move from Wey- 
burn in order to work at Baytown? 


The Witness: No, sir. 


[172] Q. (By Mr. Deakins) As a matter of fact, Mr. 
Brock, you took a job at Baytown, didn’t you, to haul 
asphalt out of the Baytown terminal, isn’t that right? 
A. I don’t believe I can answer that question yes or no. 

Q. Well, have you been hauling asphalt out of Bay- 
town or not? A. I had. 

Q. For how long? A. Seven or eight years. 

Q. Don’t you know that Robertson transferred the as- 
phalt hauling operation to the Baytown terminal in about 
the year 1966? A. Yes, sir. 
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Q. And that was when you took that job hauling as- 
phalt out of the Baytown terminal, isn’t it? 


A. Yes. 


Q. (By Mr. Deakins) Now, when you talked to Mr. 
Lanier, as you testified, isn’t it a fact that he told you 
if you didn’t want to haul asphalt at Baytown, you would 
have to change your [173] classification to haul chemicals? 
A. I don’t see how I can answer that question. 

Trial Examiner: Repeat the question, Mr. Reporter. 

(The pending question read by the reporter.) 

Trial Examiner: Well, I rule that the question is clear 
and you can answer it. Now, if you have to say that you 
can’t answer it, then I will have to consider that in evalu- 
ating your testimony. He is asking you about a conversa- 
tion which Mr. Lanier-—— 

The Witness: Yes, sir. 

Trial] Examiner: ——may have had with you. 


The Witness: Yes, sir. 


Trial Examiner: Did it happen or did it not happen? 


The Witness: I don’t recall that there was any special 
commodity that I would have, specifically have to haul 
chemicals. 


Trial Examiner: That isn’t the question. The question 
is was there a conversation with Mr. Lanier on this sub- 
ject? 


The Witness: Yes, sir. 

Trial Examiner: Why can’t you say that in the be- 
ginning? 

The Witness: Well, because, sir, it wasn’t—he didn’t 
specify that I would have to haul specifically. They said, 
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‘You will have to work out of the main terminal and haul 
whatever is available at the main terminal’’, and it wasn’t 
specified that it was specifically chemicals. I believe Mr. 
[174] Lanier will bear me out on that. 


Q. (By Mr. Deakins) Well—— 
Trial Examiner: Well, you do admit—— 
The Witness: Yes, sir. 


Trial Examiner: ——Mr. Brock, that there was a talk 
about this subject? 


The Witness: Yes, sir, I do admit it. 


Trial Examiner: I see. Why did you say in the begin- 
ning you couldn’t answer the question? 


The Witness: Because he specified chemicals and at the 
time it occurred Mr. Lanier didn’t. 


Trial Examiner: Why couldn’t you have said, then, that, 
‘We had a talk but it wasn’t that way’’. 


The Witness: Well, sir, I didn’t know I was allowed 
to say that. 


Trial Examiner: Well, you are here on the stand to 
tell the truth. 


The Witness: Yes, sir. 


Trial Examiner: If there is some truth in a question 
which a lawyer puts to you, you would be far more im- 
pressive if you stated what the truth was instead of 
trying to evade. 


The Witness: I wasn’t trying to evade, sir. 


Trial Examiner: Well, the record will show what the 
situation is on that. Now, will you please try to listen to 
what the lawyers asked you and don’t try to argue with 
him or [175] try to quibble with what he questions you. 
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Just try to answer to the best of your ability. If there 
is some truth in what he says say so. 


The Witness All right, sir. 


* * * ° e * * 


[176] Q. (By Mr. Deakins) Mr. Brock, considering all of 
your benefits and your earnings don’t you know for a 
fact that to haul asphalt out of the Baytown terminal will 
pay you more money than it would have had you stayed 
in Houston—— A. Yes. 

Q. ——and hauled whatever was to be hauled out of 
Houston? A. Yes, sir. 


Mr. Avedon: Prior to redirect, Mr. Deakins, may we 
have stipulation that the official road map of Texas shows 
that the distance between Flatonia and Weimar is twenty- 
one miles? 


Mr. Deakins: Yes, sir. 


* e e e * * 


[177] Redirect Examination 
. * e e e ° * 
[(178] Q. Mr. Brock, prior to November 1 of 1967 had you 
ever made the run to Devine before? A. Yes, sir. 
Q. Had you done this on one occasion or on a number 
of occasions? A. I had hauled many loads down there in 
that area. 


Q. On your return from Devine prior to November 1 
of ’67 had you ever made stops en route? A. Certainly. 


Q. Did you have a regular pattern of stops or how did 
you determine where to stop coming back? A. Wherever 
I might want to. 


Q. All right. Did you have any usual places that you 
would stop coming back from Devine? A. Yes, sir. 
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Q. Where would you stop, normally? Prior to Novem- 
ber 1 I am talking about now. A. I would almost always 
stop at Rudy’s on the way in. 

[179] Q. All right. A. Usually stop there going out. 

Q Did you stop at any other places regularly? A. Some- 
times on the way back I would stop for a meal, if it was 
mealtime. I would a lot of times stop for meals there at 
Flatonia. That was one of my favorite places to eat. It 
wasn’t so expensive and it had good food. 

Q. Now, prior to November 1 of ’67 had you ever been 
criticized by any company supervisor or dispatcher for 
taking too much time in returning to Houston or Baytown 
from making a delivery? 


Mr. Deakins: I object to this, Mr. Trial Examiner. This 
presumes human repetition and would be no more than 
self-serving. 


Trial Examiner: Overruled. 
A. No. 


[191] DENNIS JACK BANES 

was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 


* * * . * * * 
Direct Examination 
* * * - . * . 


[192] Q. When did you leave Robertson this last time? 
A. The last day of June of 67. 

Q. When you were first hired by Robertson what was 
your job? A. Truck driver. 
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.Q. And how long did you continue as a truck driver? 
A. Until August of 1958. 

Q. What happened in August of 58? A. I had an ac- 
cident. 

Q. Did you continue working for the company in Au- 
gust of ’58? A. Yes, sir. 

Q. In what job? A. Dispatcher. 

Q. At what terminal did you dispatch out of? A. The 
Houston terminal, which was the main terminal. 

Q. How long did you continue as a dispatcher? [193] A. 
Until I left in ’67. 

= - - s * ° o 

Q. In ’67 where were you working? A. Baytown, Texas. 

Q. And what were you doing.in Baytown? A. Dis- 
patching. 

Q. Who was the terminal manager in Baytown? A. 
When I went down to Baytown in ’66 when they opened 
it Mr. Paul Robertson was the terminal manager. And 
the Ist of April of that year Mr. Bob Cheek assumed ter- 
minal manager. 

Q. Now, dealing with the time that you were acting as 
a truck driver for the company were you ever given any 
instructions about rest stops or naps or lunch Soper A. 
You mean specific places to stop? 

[194] Q. Yes, sir. A. Not any specific place. 

Q. Did you make these stops? A. Whenever I got sleepy 
off that last trip. 

Q. And who would determine when you would stop? A. 
I did. 

Q. And who would determine where to stop? A. I did. 

Q. When you made a rest stop did you call in or contact 
the dispatcher on all occasions? A. No, sir. 

Q. Had you been instructed by the company supervisors 
that you were required to call in when you were making 
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either a rest stop or a lunch stop? A. Not when making 
a rest stop. Now, there was occasions that we were asked 
to call in if we were going to be extremely late. 


Q. Is that coming back or is that going out that you are 
talking about, or is it both situations? A. Coming back. 

Q. On coming back from a load did you ever take naps? 
A. Yes, sir. 

Q. What would be the length of these naps or would they 
vary? A. They varied from an hour to ten hours. 

Q. I am sorry, sir? [195] A. They would vary from an 
hour to ten hours. I have slept ten hours. 

Q. And who determined how long you took the nap? A. 
Well, that, I would be asleep, I guess I did, myself. 

Q. All right. When you were driving as a driver for the 
company did you ever have occasion to stop and check the 
other company rigs? A. Sir, it was kind of a company 
policy, when I first went to work with the company it was 
pretty small, and at our safety meetings it was brought 


up if we seen the truck stopped that was going out loaded 
we were to check and see if he was broken down or any 
way we could assist him, or if he had overslept. 

Q. All right. During this same period of time did other 
drivers ever check on you while you were stopped? A. Yes, 
sir, a number of times. 


[199] Q. Now, directing your attention to the time that you 
were acting as a dispatcher for the company, and this re- 
lates to the Baytown asphalt terminal I am dealing with 
specifically now, what was the usual delivery time for most 
of the deliveries? A. Well, there was more delivery times 
for 7:00 o’clock deliveries. 

Q. Is that 7:00 a. m. or 7:00 p. m.? [200] A. 7:00 a. m. 
But they varied anywhere from 3.00 a. m. to 3:00 p. m. 


— 140 — 


[201] Q. After making a run were the drivers given a 
specific time to get their rig back to the Houston terminal? 
A. No, sir. 

Q. What would determine when they got back to Hous- 
ton? A. That was left up to the driver, when he could 
safely return that rig back to the terminal. 

Q. Now, when you were dispatching were you ever noti- 
fied by any drivers that they had their rig at home? A. 
Yes, sir. 

Q. Over what period of time would this be? [202] A. 
More so after the terminal was opened up at Baytown with 
the drivers living in Houston. 

Q. Sir? A. With the drivers that retained their resi- 
dence in Houston. 

Q. Why would that be so, sir? 


[203] A. It could be several different reasons that he 


would call in that he had his rig home, for his benefit as 
well as the company’s standpoint. 


Q. (By Mr. Avedon) Would you tell me what reasons 
that you were given by the drivers why they left their rig 
at home? A. On occasions of the Trumbull Asphalt out 
here, the emulsified asphalt, if they so happened to be han- 
dling that emulsion—— 

Q. I am sorry, I didn’t understand what you said. A. 
If they were hauling emulsion. 

Q. Oh. Emulsion. You couldn’t load at Baytown after 
you hauled emulsion in that tank. Well, it would kind of 
be silly to drive that truck to Baytown and then back to 
Houston to load it. 

Q. All right. Any other reasons? A. And there was 
occasions in seasonal, asphalt season, that you needed ten 
or twelve trucks to load in the Houston area, and drivers 
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that had facilities, places to park their trucks, the company 
knew they were doing it. 


Trial Examiner: How would that benefit the company? 


The Witness: It would just have fifty miles of driving 
deadhead that they were getting no revenue for, twenty- 
five miles to Baytown, and then getting their personal car 
and come back home. 


[204] Trial Examiner: I see. All right. 


The Witness: And it would knock the driver out of 
two or three hours sleep. 


Trial Examiner: All right. 


Q. (By Mr. Avedon) Now, this parking of company 
rigs, this situation while you were a dispatcher, the 
drivers would call in to notify you that they had parked 
their rigs at their home, did this continue into 1967? 
A. It was still being done when I left in June of ’67, yes. 


Q. And during this period of 1967 did you ever see 
company trucks parked near drivers’ homes? A. Yes, sir. 

Q. Was this on one occasion or more than one occasion? 
A. More than one occasion. 


Q. In what areas would you see these trucks? A. Just 
about any area in Harris County that you might be riding 
in you might see a truck. 

Q. And how did you know it wasn’t parked in con- 
nection with a delivery? A. Well, he wouldn’t be de- 
livering asphalt to a service station if he parked it there 
in the parking area, or a shopping center. 

Q. Now, directing your attention again to 1967, was 
it required that a driver coming in from a run bring 
his rig to the Baytown terminal before being dispatched 
on another run? [205] A. You mean bring his rig to the 
Baytown terminal before being dispatched? 

Q. Yes, sir. A. No, sir. 
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Q. How would the dispatching be handled? A. He would 
call by phone if he was at home with his rig. 

Q. And how would you dispatch him? A. Just like 
you would the rigs that was parked on the yard. It would 
be in accordance with the run he had come off of and 
trying to keep the payroll even. 

Q. How would the necessary documents be gotten to 
the driver so that he could make his delivery? A. When 
you speak of documents are you talking about the bill 
of lading or—— 

Q. Yes, sir. A. ——who he was going to? 

Q. Well, both, the bill of lading and who he was going 
to. A. It was a company practice that most. of them had 
pill of ladings in their truck that the could write out 
in pencil or typewriter, if they so happened to have one, 
and you would give him the necessary information over 
the phone he needed to load. 


* * * * * * * 


[207] Cross-Examination 


[209] Q. Drivers have never been permitted by the com- 
pany to use rigs for their own personal business, have 
they? 


Mr. Avedon: I am going to object to that question. I 
don’t think it’s a clear question as to what personal busi- 
ness is. 


Trial Examiner: Overruled. 


A. You mean in personal business was they allowed 
to get their family in it and go visiting or—— 


Q. (By Mr. Deakins) Yes, sir. A. No, you didn’t take 
your family visiting with a truck and trailer. 
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Q. Or you couldn’t haul anything else? A. Yes, sir, 
you could stop and—probably Mr. Gaylord has eaten 
some of the eggs that I have brought in there. 

[210] Q. Oh, you brought eggs in the truck, right? A. 
Yes, sir. 

Q. But you didn’t haul other commodities in there, like 
asphalt for someone else? A. For someone else? What—— 

Q. For another company. You didn’t haul for—— A. 
No, only for Robertson. 

Q. Only for Robertson? A. That’s right. 

Q. And the business use made of that truck—— A. Yes, 
sir. 

Q. ——was the business use for Robertson and Robert- 
son only? A. Yes, sir. 

Q. And you weren’t permitted to make any personal 
business use of that truck? A. Yes, sir, we could stop 
and buy fruit, vegetables. 

Q. Well, yes, for your own use? A. We wasn’t pre- 
vented from doing it. 

Q. For your own use or to give to the people you 
knew? A. Yes. 

* a * * s * s 
[211] Q. Now, Mr. Banks, you don’t work for the company 
any more, do you? A. No, sir. 


(212] Redirect Examination 


Q.- (By-Mr. Avedon) I believe you testified to a question 
that Mr. Deakins asked you with respect to your bringing 
eggs to Mr. Gaylord. A. I wasn’t bringing them per- 
sonally to Mr. Gaylord. 

Q. I am sorry, sir? A. Not personally to Mr. Gaylord. 


Q. Did you pick up various farm products on your 
trips? A. Yes, sir. 
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Q. And did you ever bring it to any other company 
officials? A. If they wanted some eggs they paid for them 
and we would stop and get fresh country eggs. 

[213] Q. But did you make the delivery to the company 
official? A. No. 

Q. I don’t mean whether you paid for them, but did you 
make pick-ups for them? <A. If there was people in the 
offices there that didn’t have a chance to get out and get 
it, we would bring eggs there and they would pick them 
up. Now, everyone that got eggs I don’t know, but they 
would leave the money with the dispatcher on duty. 

Q. Were you ever criticized for making stops to pick up 
eggs? A. No, sir. 


Trial Examiner: Did you make specific stops to pick up 
eggs other than the places where you would take a nap or 
go to the rest room or eat? 


The Witness: Yes, sir. 


Redirect Examination 
Q. (By Mr. Wolf) Was there some mention of fruits and 
produce by you? A. Yes, sir, for my personal use, fruits 
and vegetables. 
Q. Where would you obtain those? A. At vegetable 
stands on the highway. 


[214] Q. And where did you get your eggs? A. At farm 
houses that would have signs up ‘‘Fresh country eggs.”’ 


Q. I notice in your testimony you were saying, in sub- 
stance, ‘“We would stop and get fresh country eggs.’? Who 
do you mean by ‘‘we’’? A. Sometimes it would be one 
or two or three drivers’ trucks that would stop like that 
and get eggs. 
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Q. (By Mr. Deakins) This was in 1958 and years before, 
was it not—— A. Yes, sir. 


Q. ——that you testified? A. While I was driving. 


* e * ° * * * 


Redirect Examination 


Q. (By Mr. Wolf) After ’63, for example, when you 
were a dispatcher would you state whether or not any 
other drivers continued this practice? A. I have had them 
get me eggs and vegetables, fruit, from [215] the valley. 

Q. This would have been after 1963? A. Yes, sir, after 
I wasn’t driving, yes, sir. 


LORAN CLAYTON DAUGHERTY 
was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination 
* e e & * _ 


[218] Trial Examiner: Were you hauling gasoline for 
Robertson [219] up during 1967, then? 


The Witness: No, I wasn’t hauling gasoline. I was haul- 
ing asphalt. 


Trial Examiner: I see. When did you start hauling 
asphalt for him? 


The Witness: About 1943, latter part of 743. 


Trial Examiner: Now, were you employed hauling as- 
phalt for him steadily from 1943 right to 671 
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The Witness: Yes, sir. 
Trial Examiner: Twenty-four years? 
The Witness: Yes, sir. 


Trial Examiner: All right. 


Mr. Avedon: May I continue, sir? 
Trial Examiner: Now you may go ahead. 


Q. (By Mr. Avedon) Now, in 1967 what terminal were 
you working out of? A. I worked ont of the Houston 
terminal and then the Baytown terminal. 

Q. When did you go to work at the Baytown terminal 
in ’67? A. Let’s see. Must have been around the first of 
April. 

Q. That you started working out of Baytown? A. Yes, 
sir. 

Q. And how long did you continue working? A. Until 
May 12 when I had this stroke. 

Q. Who was the terminal manager at Baytown from 
April through [220] May 12? A. Mr. Bob Cheek took 
over along about that time down there. 

Q. During the years that you were hauling asphalt for 
Robertson did you ever bring your rig home with you? A. 
Yes, sir. 

* e e e e e ° 

Q. All right. Into the latter years, in ’66 and ’67, did 
you continue bringing your rig home with you? A. Yes, 
sir. 

s * e e es * * 
[221] Q. Did you ever notify the company dispatchers—— 
A. Yes, sir. 

Q. ——that you had parked your rig by the house? 
A. Yes, sir. 

Q. And what would you tell them and what would they 
tell yout A. I would just tell them that I was at home, 


— 147 — 


if they needed the rig, well, to say so and I would bring 
it on to the terminal. If they had another load, well, all 
right. 

Q. Did they ever criticize you or discipline you for 
parking your rig by your home? A. No, sir. 


Q. Now, in the years that you ran as an asphalt truck 
driver, did you ever have occasion to stop to check other 
drivers? [222] A. Yes, sir. 


Q. Was this an occasional practice or was it a regular 
practice? A. Well, it could run several times in one week. 
It’s according to the situation, how many trucks is on the 
road. 

* * * * * * * 
[223] Trial Examiner: Is this what happened in the 
early years? 


The Witness: Yes, sir. 


Trial Examiner: How about later years, when you say 
that they weren’t so friendly, what is the practice in the 
last couple of years before you got sick, about stopping? 


A. Well, to begin with, at the most trucks that were 
in operation hauling asphalt or anything, it was very 
small. At one time there wasn’t but twenty trucks op- 
erating. I don’t know how many there are now. There 
must be three hundred or maybe more. This creates a 
situation to where, after all, you could be stopping all the 
time to see about somebody. And it’s according to 
whether you recognize the rig as a friend of yours and 
he is hauling the same product, or not. 


Trial Examiner: And what would you stop for? This 
is in later years. 


The Witness: Well, I have stopped to see whether he 
might be asleep or whether he had some trouble or 
whether he was eating or maybe for my own personal 
reasons. 


— 148 — 


Trial Examiner: Would you make these stops if you 
saw the man at a regular truck stop, like a cafe or some- 
thing of [224] that sort, or where the truckers would get 
coffee or meals? 


The Witness: Yes, sir. 


Trial Examiner: How about if you saw them stop some- 
where else on the highway? 


The Witness: You sure better stop then, he might be 


broke down, if he is out in the country somewhere on 
the side of the road. 


Trial Examiner: Go ahead. 


Q. (By Mr. Avedon) Were you ever criticized for mak- 
ing these stops, by the way, by any company official? A. 
No, sir. 

Q. While you were driving, after you made your de- 
livery was there a set time that you had to return to the 


Houston area? A. It was generally supposed that you 
should get in before sometime around midnight, at least. 
Of course, it depended on how long the trip was, but it 
was generally supposed you should be in by midnight so 
they could use this rig, even though you weren’t able 
to go, yourself. I mean, the equipment might be ready 
to go and they would put another driver on it. 


Q. But if you got back before midnight were you criti- 
cized for taking longer coming back than on the trip out? 
A. I never was, n0, sir. 

Q. When you were driving was it normal or what was 
the usual practice with respect to whether it took longer 
to make [225] your delivery run or on your run back? 
A. It usually takes longer to go to the destination be- 
cause of being unloaded. Usually we returned empty. 

Q. All right. With respect to making stops was it 
normal for you to make stops en route? A. Yes, sir. 
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Q. And who would determine when those stops were 
to be made? A. We did. 


Q. And as to the number of stops did you usually make 
the same number of stops going as coming, or how did 
this work? <A. It’s according to what situation you was 
coming in under. In other words, to put it mildly, if you 
were coming in with a piece of equipment that might be 
leaking, a radiator leaking, well, you might have to stop 
and carry a bucket to put water in it every few miles, 
but the main thing was to get it back to Houston without 
having to come and get it. 


Q. Were you ever criticized while you were driving by 
any company official for making too many stops—— A. 
No, sir. 

Q. ——on the way back? A. No, sir. 


Q. Did you ever make the run to Devine, Texas? A. 
Yes, sir. 


Q. How many stops would you normally make coming 
back? Did you have any set number of stops? [226] A. 
I always made it a practice to try to stop every fifty 
miles, at least, because I got to where that I tired more 
so, but it’s still a good practice because you could have 
a flat and burn up a rig just like that over running a 
flat tire, and it’s a good practice to check those tires at 
least every fifty miles because something might happen 
to them. 

Q. All right. When you made the stop every fifty miles 
what would you do? A. Well, I didn’t always drink 
coffee. Many times, but I seldom stopped out in the 
country, I usually took my ballpeen hammer and went 
around the truck to see if all the wheels was hanging 
on it and all the tires was up to proper pressure, that my 
equipment was in visible safety condition to drive. 

Q. On some of these stops did you ever go in for coffee? 
A. Sure. 
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Q. And how about lunch stops? A Sometimes, sure. 


Q. And on some of these runs did you ever make stops 
for what might be classified your own personal reasons, 
such as picking up things of a personal nature for your- 
self? 


Mr. Deakins: I object to that as a leading question. 
A. Yes, sir. 
Trial Examiner: Overruled. The answer is in. 


Q. (By Mr. Avedon) What would these things be that 
you would [227] pick up? A. Well, I used to pick up 
eggs at a certain place when I made a certain run a lot 
of times for myself. Now, I never did bring any in to 
the dispatch office. The only thing I ever did was to get 
three, four or five dozen, carry them in to the terminal. 
I didn’t carry them to the house in the truck. 


Q. Did you ever make any other stops for personal 
reasons? A. Well, once in a while. Various things you 
see on the highway that doesn’t cost the company any- 
thing, or you, either, to stop and see about it. 

Q. Why do you say it doesn’t cost the company any- 
thing, or yourself anything? A. Well, maybe five or ten 
minutes. You might see a car on a used car lot. Not 
that I ever bought any, like that, but you might see a 
bargain and it wasn’t any reason why you shouldn’t stop 
to see about it. You are not hurting anything as long as 
you park legal. 

Q. Were you ever criticized for making these stops by 
any company official? A. No, sir. 

Q. Did you ever make a stop in Flatonia? A. Yes, sir. 


Q. Did you have any particular reason why you stopped 
in Flatonia? A. There is a barber there that we used to 
stop and get a [228] haircut once in a while. 


Q. When you say ‘‘we’’ who do you mean by ‘‘we’’? 
A. There were several drivers that did it. 
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Q. Would this be with the company equipment while 
you were making a run? A. Yes, sir. 


Q. Were you ever criticized for stopping and getting a 
haireut? A. No, sir. 

Q. And do you know whether any of these other drivers 
who you saw at the barber shop getting a haircut? A. 
Guy Montgomery, he always stopped there at that same 
place. He is still in the employ of the company as far as 
I know. As far as I know, he doesn’t run that route any 
more, but he used to stop there because he is the man 
that introduced me to this barber. 


* * * * a * * 


Cross-Examination 


Q. (By Mr. Deakin) Mr. Daugherty, when you took the 
rig home back in the olden days that mostly was for a 
company convenience so you could go out earlier the 
next day, was it not? [229] A. It could be considered for 
my convenience and the company, both. 

Q. Both. A. Yes, sir. Because the dispatcher in those 
days, you usually took it with you, I don’t care if it was 
2:00 o’clock in the afternoon. 

Q. Now, of course, there were the occasions because the 
inspector lived close to you, that was for convenience of 
getting your load inspected, right? A. Yes, sir, both the 
company and myself. 

Q. And yourself. A. Yes, sir. 


Q. Now, this business of stopping and checking on 
other rigs, if a fellow was stopped out on the highway 
you would certainly stop to see him to see if he had 
something wrong that you could help him with or get 
him into town, right? A. Yes, sir. 


Q. Because he might be broken down, as you testified? 
A. Certainly. 
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Q. The stops, if you saw three trucks stopped at the 
cafe in Flatonia and they were all parked in tandem 
there alongside the road, and they were all Robertson 
trucks, you would stop to visit with the boys or have a 
cup of coffee generally, wouldn’t you, and to check your 
own equipment, as you testified? [230] A. I might or I 
might not. 


Q. Well, if you did stop that would be the reason 
wouldn’t it? A. I figure myself as being an independent 
to stop at will or go at will. If there is anybody there 
that I wanted to see or happened to be there. That might 
not be the reason that I would stop. I might stop for 
my personal reason, get me a drink of water. 


Q. All right. But ordinarily when you would see a 
truck parked at a place where there is a cafe, like the 
cafe on the west side of Weimar, and nobody in there, 
you wouldn’t stop and check on his truck, would you? 
You would go in, if you stopped, it would be for your 
own convenience to get a cup of coffee or check your own 
equipment, isn’t that right? A. It depends on what—it 
could depend on what the equipment looked like that was 
already stopped. It might have the hood up. It might 
not. 

* * e * * * * 
[231] Q. (By Mr. Deakins) Yes, sir. That is all right. 
Now, did the company give you any instructions to stop 
and check on equipment out on the highway? A. No, sir. 
That was considered by the men as being a good fellow. 


Q. And that went on until you got so many people 
working there—— A. Yes, sir. 


Q. ——and some of them weren’t good fellows, is that 
right? A. That’s right. 

Q. I just have one more question, Mr. Daugherty. You 
testified that you are supposed to get in before midnight 
so they can use the equipment if you didn’t go the next 
morning, right? A. Yes, sir. 
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Q. If you weren’t going to go the next morning I as- 
sume you would take the equipment over to the terminal, 
wouldn’t you? A. Yes, sir. 

Q. So if you took it home, as you testified, it would be, 
well, it would save mileage on the equipment and mileage 
on you to just leave from your house and go to make the 
pick-up. A. Yes, sir. 


[233] MILTON EUGENE WALTERS 

was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 


Trial Examiner: Tell the reporter there your full name 
and present home address. 


The Witness: Milton Eugene Walters. I live at 10422 


Munn, M-u-n-n. 
Direct Examination 
Q. (By Mr. Avedon) In what city is that, sir? A. It’s 


actually Jacinto City. We get our mail through Houston 
77029. 


Q. When did you first start working for Robertson? 
A. Sometime around the middle of June. 


Q. Of what year? A. Of 1967. 

Q. Who hired you? A. Mr. Earl Cooper. 

Q. What was Mr. Earl Cooper’s job at the time? [234] 
A. He was shop foreman of the Houston terminal. 

Q. And for what job were you hired? A. As a me- 
chanic. 


Q. Prior to your being hired by Robertson had you 
ever worked as a mechanic before that? A. Yes, sir. 
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Q. Approximately how long? A. What type of me- 
chanic for how long? 


Q. All right. Tell me the various type of mechanic 
work you had done prior to your being hired by Robert- 
son. A. Well, I worked as diesel mechanic. I have worked 
as a gasoline mechanic. I put approximately seven years 
in the United States Air Force as an aircraft mechanic 
on gasoline engines, on your jet engines. 

Q. When you were hired by Mr. Cooper was anything 
said about a company policy with respect to transfers? 
A. No, Mr. Cooper never said nothing. 


Q. What did Mr. Cooper say to you when he hired you? 
A. He just explained the fact that how much he was au- 
thorized to pay per hour. He explained the company’s 
benefits of the Provident Fund, paid vacation, the time 
and a half after forty hours, that we worked just five 
days a week, ten hours a day, and the only thing that I 
would have to have a day off during the week instead 


of on the week-end, and hospitalization plan, the com- 
pany paid for, I believe, five changes of [235] uniforms 
per week per mechanic, and if you wanted any more you 
would have to pay for them, yourself. 

Q. What rate of pay were you hired at? A. At $2.45 
per hour. 


Q. After being hired to what terminal were you as- 
signed? A. Houston terminal. 


Q. What were your duties at the Houston terminal? 
A. As a mechanic. 


Q. How long did you work at the Houston terminal? 
A. The first time? 


Q. Yes, sir, first time. A. About two or three weeks. 


* ” * * * * * 


Q. After working at Houston for two or three weeks 
what happened? A. One day Mr. Cooper approached me 
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and asked me if I would consider a transfer to Baytown, 
Texas to the terminal there. 

Q. What was said? Was anything else said by Mr. 
Cooper at the time? [236] A. Yes. Mr. Cooper told me 
that this would be a voluntary transfer, and that I could 
take it or I could not take it, that if I refused there would 
be nothing said about it. So we got together and when 
I say we, it was Mr. George Lanier, Mr. Bob Cheek, Mr. 
Earl Cooper, and myself in Mr. George Lanier’s office, 
and we discussed the fact of the rate of pay. I felt like 
I had to have a raise to go to Baytown, and the fact that 
it was nine miles from my home to 5700 Polk Avenue in 
Houston, and it was nineteen miles from my home to 
Baytown, Texas terminal. We discussed the fact that I 
could come back to Houston Terminal if I was not satis- 
fied with the work or with just anything. If I just was 
not pleased, that I could come back to the Houston ter- 
minal without any argument. 


Q. What were you told, if anything, about this return 
to Houston if you so desired? A. I was told if I was not 
satisfied just to call Mr. Harl Cooper up and discuss it 
with him, and that he would get me back to Houston 
terminal. 

Q. Did you accept the transfer to Baytown? A. Under 
these terms, yes, sir, I accepted the transfer to Baytown. 


Q. Was there any change made in your rate of pay? 
A. Yes, sir. 


Q. What was that? [237] A. As I said, I was drawing 
$2.45 an hour, and I was raised to $2.65 an hour, with the 
O. K. of Mr. Ted Gaylord. They had to ask his permission 
before I could get the raise. 

Q. All right. After going to work in Baytown on what 
shift were you placed? A. I was placed on the second 
shift. 

Q. Who was in charge of the mechanics on the second 
shift? A. Mr. Eddie Lawrence. 
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Q. Who was in charge of the mechanics at the Baytown 
terminal during all the operations? A. Mr. Eddie Law- 
rence. 

Q. Was there a Mr. Gus Stautzenberger there? A. Not 
in Baytown. 

Q. What shift were you placed on upon getting to Bay- 
town? A. Second shift. 


Q. Who was the terminal manager at the Baytown ter- 
minal? A. Mr. Bob Cheek. 


Q. How long did you continue working at the Baytown 
terminal? A. Until the 6th of November of 1967. 


Q. While you were at the Baytown terminal did Mr. 
Bob Cheek criticize the way you were performing your 
work? A. As far as actual verbal criticism? 


Q. Yes, sir. A. No. 
Q. Hither written or orally. [238] A. No. 
Q. Did Mr. Lawrence, your immediate supervisor, eriti- 


cize the way you performed your work while at Baytown? 
A. Mr. Lawrence never criticized my work. He would 
tell me, ‘‘If you have got any problems come see me and 
if I don’t know what it is we will find someone that does,”’ 
but no criticism, as far as taking too long or not knowing 
exactly in detail of how everything went. There was 
never no criticism. 


Q. While you were working at Baytown did you ever 
have occasion to dispatch company drivers? A. Yes, sir. 


Q. What would be the occasion? A. Working on the 
second shift on Saturday there used to not be a dispatcher 
at all. And then it come to there used to be a dispatcher 
then would come in and stay until around 12:00 o’clock 
noon on Saturday. All right, when there is no dispatcher 
there on Saturday and on Sunday until around 2:00 
o’clock or maybe 3:00 o’clock on Sunday evening, there 
would be one of us mechanics, we would take and answer 
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the telephone and take the loading instructions of so 
many loads going to Moore, what time they would be 
delivered, how many gallons and everything, we would 
put this on the dispatch sheet or make a note so that the 
regular dispatcher could get it if it didn’t go out until 
Sunday night. If there was a load that had to go that 
particular day and it was a rush load [239] or they needed 
it, I would call one of the dispatchers and they had an 
IBM-like machine that would have all of your M. D. 
numbers—— 


Q. What is an M. D. number? A. I don’t really know. 


Q. All right. A. It pertains to the code or something 
to a particular project. So I would call them and find out 
how to—where the card was to get this information off, 
and the dispatcher would tell me, ‘‘Get whoever you can,’’ 
and I would call, sometimes I would get a man right off 
and sometimes I would have to call a half a dozen or 
even maybe more to find a driver at home that was will- 
ing to take the load. 


Q. When you were acting as a dispatcher while in Bay- 
town did you ever have drivers call in to you? A. Yes, sir. 


Q. On those occasions when the driver contacted you 
what would they tell you? A. Well, it depended on what 
he called for. If he called for the reason to ask me—on 
numbers of occasions they would call and would like to 
know how the load was, well, stacking up. They may 
want to go out of town for a couple or three or four 
hours, and they wanted to know if they was going to 
have a big rush for Sunday night for an early Monday 
morning delivery, or on at least two occasions I can [240] 
recall a driver by the name of, I believe it’s W. P. Brown 
is his initials, his last name is Mr. Brown, he called and 
asked me if he had anything. I would say either yes or 
no, and he said, <cWell, I am going to be here at the house. 
If you need me just call me and I will come on in.’’ 
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Q. Did Mr. Brown on these occasions state whether he 
had or did not have the company rig with him? A. He 
did have the company rig with him. 

Q. While you were working at the Baytown terminal 
was there any conversation about union organizing or 
the Teamsters? 

Mr. Deakins: I object to this. 

Mr. Avedon: It’s a preliminary question. 


Mr. Deakins: No foundation laid. Mr. Examiner, the 
question is so general the witness can say almost any- 
thing about it. 


Trial Examiner: Overruled. 
A. It was in—— 


Q. (By Mr. Avedon) Just answer the question yes or 
no. A. Yes. 

Q. All right. Did you have the opportunity or did you 
diseuss the teamsters organizing with any supervisor or 
dispatcher? A. With the dispatcher in Baytown, yes. 
[241] Q. Who was that dispatcher? A. Mr. Al Miller. 

Q. About when was this conversation with Al Miller? 
Was it on one occasion or on a number of occasions? A. 
It was on, I would say, several occasions. 

Q. Can you pinpoint these times as to date? A. I. can 
give you the month, but as far as the date, it was conver- 
sation, and I-—— 

Q. All right. A. I cannot give you the date. 


Q. What was the month? A. It was somewhere along 
toward October of this year. 

Q. Of— A. 1967. 

Q. Would you tell—I am sorry. A. I am sorry. Of 
1967. 
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Q. All right. Would you tell me what you said to Mr. 
Al Miller and what Mr. Al Miller said to you while at 
Baytown? A. Well, I have always never picked any bones 
about it, I have been a Teamster family for twenty-three, 
twenty-four years. I was raised in a Teamster family. I 
have worked union jobs before, myself, and I would just 
discuss the fact that I was grateful for the fact that I at 
that point was not having to support my mother and dad 
because they was [242] under the Teamsters’ health and 
welfare program. After he had a stroke they retired him 
under their welfare plan, and that I was for organiz- 
ing—— 


Trial Examiner: Just a minute. You are telling us 
about what your family connection with the Teamsters 
Union was. That wasn’t the question. The question was 
very simple. What discussion did you have with Miller? 
Now, don’t give me a lot of family history. 

You have said you had several talks with Al Miller 
about this in October of 1967. What were those discus- 
sions? 


The Witness: Just what I was telling you, sir. 


Trial Examiner: Well, suppose you start over again and 
tell me what you told Miller. 


The Witness: All right, sir. I have stuck up for the 
union in the conversations and talked to Miller about the 
Teamsters Union or just organized labor, period. And I 
told Miller about my family that was under the health and 
welfare program of the union. And I told Mr. Miller that 
as far as I was concerned that if it ever come to a vote 
that I would vote for the Teamster organization. 


Trial Examiner: How did these conversations with 
Miller start? Did you start them by telling him these 
things or how did they come about? 
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The Witness: Well, to be honest with you, I can’t 
really say just how the conversations would originate. 
[243] Just talking about one thing or another and some- 
times it would, I presume, lead to this. 


Trial Examiner: I see. 


Q. (By Mr. Avedon) While you were working for 
Robertson did you ever act as an organizer for the Team- 
sters Union? A. No, sir. 


Q. While you were working at Baytown did you ever 
have a conversation with Mr. Lawrence about leaving 
Baytown? A. Yes, sir. 


Q. About when was this? A. The latter part of October 
of 1967. 


Q. All right. Would you tell me what you said to Mr. 
Lawrence and what Mr. Lawrence said to you? A. I just 
told Mr. Lawrence that I felt that Mr. Cheek didn’t really, 
I don’t know the exact words, he didn’t have any con- 
fidence in me as a person because on one occasion I was 
fixing the bell crank on a Freightliner because of the 
throttle would hang up when you let off of it, and then 
it would go over center and you couldn’t push it back 
down, so I was pulling the grille out to get to the bell 
crank on the front by the radiator, and Mr. Cheek come 
out and told me, ‘“‘Don’t touch nothing else until you 
call Eddie Lawrence. He has had experience in this type 
of operation.”’ 

So I wasn’t pleased with his attitude, but I went and 
[244] I called Mr. Lawrence at his home, and Mr. Law- 
rence come down, and the first thing he did was go to 
the front of the truck and I explained what it was doing, 
and he said, ‘‘Yes, it’s more than likely in the bell crank 
on the throttle line cage,’’ so I adjusted this out, and it 
stopped the problem. 
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Q. When you talked to Mr. Lawrence did you give him 
any other reason for desiring to leave Baytown? A. Yes, 
sir. 


Q. What was that? A. I told him that I wanted to 
get—— 


Trial Examiner: Well, let me get it straight here. I 
don’t think I have heard him say that there was any talk 
about leaving Baytown. 


Mr. Avedon: I am sorry, then I anticipated the answer. 


Trial Examiner: In this talk where you said you felt 
Cheek really didn’t have any confidence in you as a person 
why did you say that to him? 


The Witness: His attitude, sir. 

Trial Examiner: Who, Cheek’s attitude? 

The Witness: Mr. Cheek’s. 

Trial Examiner: Was this a complaint you were mak- 


ing about Cheek, about his attitude toward you? 
The Witness: I don’t—— 


Trial Examiner: Were you telling Lawrence this? 
[245] The Witness: Yes, sir. 

Trial Examiner: All right. Now, why did you tell it 
to him? 

The Witness: Because he asked for a reason why I 
wanted to leave Baytown. 


Trial Examiner: Oh. Well, then you started off by 
saying you wanted to leave Baytown, is that right? 


The Witness: Yes, sir. 
Trial Examiner: Is that what this talk was for? 
The Witness: Yes, sir. 
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Trial Examiner: I see. Now we are getting somewhere. 
He never said this before. 


Mr. Avedon: I am sorry. 


Q. (By Mr. Avedon) Would you tell me what you told 
Mr. Lawrence as to the reasons why you wanted to leave 
Baytown? A. Well, I stated to Mr. Cheek then—— 


Trial Examiner: All right, you have covered all that. 

The Witness: Yes, sir. 

Trial Examiner: Now, are there any other reasons? 

The Witness: Yes, sir. 

Trial Examiner: All right. 

The Witness: The fact that I wanted more, to get more 
experience on complete engine overhaul, transmission 
overhaul, and rear-end overhaul, because at our facility 
in Baytown we did none of this. If it needed a new set 
of rods or mains [246] or crank or camshaft, we would 
send it back to the Houston terminal as they did all the, 
what we classified as, major overhaul. Now, if it was to 
run the overhead or set the valves and your injectors, or 


put a seal in or something, preventive maintenance-wise, 
then we would do it in the Baytown terminal. 


Q. (By Mr. Avedon) After talking to Mr. Lawrence—— 
Trial Examiner: Now, just a minute, now. 


Mr. Avedon: I am sorry, sir. 


Trial Examiner: Were there any other reasons, now, 
that you gave him? 


The Witness: No, sir. 


Trial Examiner: Those were the two? 
The Witness: Yes, sir, those were the main two. 
Trial Examiner: All right. 
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Q. (By Mr. Avedon) What did Mr. Lawrence say when 
you requested a transfer? A. Well, he said that he hated 
to see me go, but that he wouldn’t stand in my way, that 
he would, if they—if I could work a transfer back, he 
said that he would go along with it. 


Q. After this conversation with Mr. Lawrence did you 

have any other conversation with any other company 
official about a transfer back to Houston? A. Yes, sir, 
Mr. Cooper. 
[247] Q. All right. About when was this? A. It was still 
either the last few days of October or around the first 
couple of days of November. I called Mr. Cooper and 
asked him if the deal was still open for me to come back 
to the Houston terminal as we agreed upon when I trans- 
ferred to Baytown. 


Q. Did Mr. Cooper give you an answer to this A. And 
he said, ‘“‘Yes, as far as I am concerned you can come 
back,”’ he says. ‘‘I will have to talk to Mr. Lanier,” or 


whoever else he had to talk to, Personnel, to get me trans- 
ferred back to Houston terminal. 


Q. Did you have any other conversation at that time 
with Mr. Cooper? A. No, sir. 


Q. Were you transferred back to Houston? A. Yes, sir. 


Q. Had any company official requested you to go or 
move or transfer from Baytown to Houston? A. No, sir. 


Q. When you transferred back to Houston—— 
Trial Examiner: Let’s find out when he did. 


Q. (By Mr. Avedon) All right. When did you transfer 
back to Houston? A. November 6th. 


Q. What was your rate of pay after being transferred 
back to Houston? [248] A. $2.65. 
s * * * . s 6 


Q. What was the hours of the second shift? A. From 
1:30 in the evening until 12:00 midnight. 
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Q. Who was the shop foreman in the evening shift in 
Houston? A. Mr. Gus Stautzenberger. 
Q. And what were Mr. Stautzenberger’s duties in the 
Houston shop? 
* . s s * e 
Q. After coming back to the Houston shop did you ever 
have any discussion or conversation with Mr. Stautzen- 
berger either about the Teamsters Union or about the 
letter which has been marked in evidence as GC Exhibit 
‘No. 42 
s o * s ° s e 


[249] A. Yes, sir. 


Q. (By Mr. Avedon) All right. Did you talk about the 
Teamsters Union with Mr. Stautzenberger? A. Yes, sir. 


Q. Did you talk about the letter which has been marked 
as GC Exhibit No. 4? A. Yes, sir. 


Q. Would you tell me on what occasion the date of this 


discussion or the first discussion was, if there were more 
than one. A. Well, it was around the 14th of November, 
during our lunch period that evening. There was a couple 
of mechanics and Mr. Stautzenberger in the lunchroom 
eating. 


Q. Who were the other mechanics, if you know? A. 
Well, one of them was Mr. Jack Houston, and the other 
is—— 


Trial Examiner: Do you remember his first name? 


The Witness: No, sir. I see his face standing right 
before me but I can’t think of it. 


[250] Trial Examiner: All right. ‘Well, Houston, yourself 
and one other person, one other mechanic, is that right? 


The Witness: And Mr. Stautzenberger. 
Trial Examiner: And Mr. Stautzenberger. 
The Witness: Yes, sir. 
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Trial Examiner: All right. What was the talk, what 
was your discussion? 


The Witness: Well, I can’t remember exactly who 
brought up the subject, whether it was Gus, myself or 
Mr. Houston, but the subject was brought up about the 
letter and discussion over it, and about the union wanting 
to come into Robertson Tank Lines. And we discussed it 
and Mr. Stautzenberger said that he was against the union 
all the way, that he didn’t want to see it come in, and 
that if it did come in that we would lose our, probably 
lose our safety bonuses and our Christmas bonuses and 
Provident Fund, and I told Mr. Stautzenberger that it 
didn’t really make any difference, that if it come up to a 
vote that I would vote for a union. 


Q. All right. Do you know whether Mr. Houston said 
anything during that conversation? A. Yes, sir. 


Q. What did he say? [251] A. Mr. Houston also stated 
that he was not out to organize for the Teamsters Union, 
but that if it would come up to a vote that he would defi- 
nitely vote for a Teamster union. 


Q. Now, other than this one occasion that you have in- 
dicated were there any other discussions that you had 
with Mr. Stautzenberger about either the Teamsters Union 
or the letter which is marked as GC Exhibit No. 4? A. Well, 
it was kind of talked through the shop about Mr. Brock 
and his stand for the union. Kind of—I kind of felt out 
some of the other employees to see what their ideas was, 
their feelings about becoming a union shop. And it got 
to be, on one occasion, a little, I wouldn’t say actually a 
real argument, just the person that I was speaking to, he 
has a very loud voice, boisterous voice, anyway, and he 
just talks real loud when he answers you, or just normal 
talking. 
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Q. Was Mr. Stautzenberger present on that occasion? 
A. I can’t say if he was actually—he was in the shop some- 
where. 

Q. All right. Do you recall any occasions when this dis- 
cussion about the union was in Mr. Stautzenberger’s pres- 
encet A. The night of the lunchroom incident. 


Q. Were there any others? A. If I am not badly mis- 
taken it was twice in the lunchroom [252] that we dis- 
cussed the facts about the union and the agreements and 
disagreements against it and for it, and as I say, Gus was 
against it, as always, and I never picked no bones about 
telling him that I would vote for it if it come to a vote. 


[253] Q. (By Mr. Avedon) Mr. Walters, while you were 
working at the Baytown shop did the company have any 
specific policy with respect to the number of coffee breaks 
that employees were permitted to take? A. No, sir. 

Q. Were coffee breaks taken by employees? A. Yes, sir. 

Q. Who would determine when the coffee breaks were 
taken? A. The employees, themselves. 

Q. And was there a set length of time in which a coffee 
break was to be taken? A. There was never anything said 
about how long. We normally took so long, fifteen minutes, 
but there was never a specific length of time suggested. 


Q. Were there ever occasions when you took longer than 
[254] fifteen minutes on coffee breaks? A. Yes, sir. 


Q. Where other employees would take longer than fif- 
teen minutes on coffee breaks also? A. Yes, sir. 


Q. All right. With respect to the Houston shop what 
was the practice as to coffee breaks? 


Mr. Deakins: I object to this, Mr. Examiner. I don’t 
know there is any issue been raised in these pleadings 
about this. 


Trial Examiner: How is this material? 
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_Mr. Avedon: It’s material, sir, in the sense that the com- 
pany states that this witness was discharged for taking too 
long on a job. And I think as a part of the evidence we 
are going to.adduce, we are going to. show that part of the 
time was spent on the specific job for which he was al- 
legedly fired, he was taking a coffee break or a break in 
his work routine. 


Trial Examiner: All right. Objection overruled. 


Q. (By Mr. Avedon) What was the practice in the Hous- 
ton shop with respect to coffee breaks? Was there a formal 
break period? 


Trial Examiner: Don’t answer. Ask him one question at 
a time. You have asked him three there, or two, at least. 

What was the practice in Houston, in the Houston shop, 
[255] about coffee breaks? 


The Witness: As far as I know there was no set time 
to go to coffee at 10:00 and be back on the job at 10:15, 
or anything like that. 


Q. (By Mr. Avedon) Who would determine when you 
would take a coffee break? A. Well, for instance, you 
would be working and, say, Mr. Cox would come by and 
say, ‘‘Let’s go get a cup of coffee.”” All right, we would 
start out and we would pass another mechanic and holler 
“Coffee, let’s go get coffee.”? And there would just be 
three or four of us go get a cup of coffee and go back to 
the break room and sit down and drink coffee. 

Q. Was there any set length of time with respect to how 
long you would take a coffee break in Houston? A. No, 
sir. 

Q. Who would determine how long the break would 
take? A. Us mechanics. 


Q. Did you have to punch a clock in or out when you 
took coffee breaks? A. No, sir. 
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Q. I believe you testified you came back to Houston 
November 6th, is that correct? A. Yes, sir. 

Q. From the time of November 6th to November 17th 
did [256] Mr. Stautzenberger criticize the way you were 
performing your work? 


Mr. Deakins: That is a leading question. I object to it, 
Mr. Examiner. 


Trial Examiner: Overruled. 
A. No, sir. 


Q. (By Mr. Avedon) During that period of time did any 
other company supervisor criticize the way you were 
doing your work? A. No, sir. 

Q. During the period from November 6 through Novem- 
ber 16 did any company official, including Mr. Stautzen- 
berger, give you any kind of warning about how you were 
doing your work? A. No, sir. 


Q. During the same period of ‘time did any company 
official tell you that you were on probation or that you 
weren’t doing your work satisfactorily? A. No, sir. 


Q. Now, directing your attention to Friday, November 
17, what type of job assignment did you get that evening? 
A. I got a job assignment on pulling and replacing a leaky 
seal on a tractor. 


Q. Who assigned you to this work? A. Mr. Gus Staut- 
zenberger. 


[257] Q. Now, what is a wheel seal, what does it entail? 
What type work did you have to do? A. Well, you have 
to, whatever particular axle—these particular rigs that we 
had, they run in lube oil to lube the bearings. Instead of 
having packed bearings you would have a lube oil bearing. 
And this seal kept the grease from coming outside the 
wheel. So you have to jack up whichever axle the seal 
is leaking on, you have to pull the duals off, you have to 
pull your axle ring off, which is the ring that is on the 
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axle, replace it. You have to clean the drum of all the 
lube oil that has run out on it. 


Q. When you say drum what kind of drum are you talk- 
ing about? A. A brake drum. 


Q. All right. What else do you have to do on this? A. 
You have to clean this, then you have to remove the 2021 
seal that goes inside the brake drum housing that holds 
your inside bearing intact. You have to inspect the bear- 
ing and you have to clean it. You have re-install a new 
wheel seal. And you have to fill your axle hub back with 
rear-end grease. And then you have to reverse your pro- 
cedure and install it and adjust your brake back up to 
proper clearance. 

Q. This brake that you were working on, was this a 
regular hydraulic brake? A. No, sir. 

[258] Q. What kind of brake was it? A. It was a type of 
air brake and the specific name is Stopmaster self-adjust- 
ing brake. 


Q. (By Mr. Avedon) Who gave you this assignment to 
work on this Stopmaster brake? A. Gus Stautzenberger. 


Q. After getting the assignment what did you do? [259] 
A. Lhad to go out to the yard and back and find the traec- 
tor and trailer that, I don’t remember the particular num- 
ber, but I had to go find the number of the tractor that 
was on my work order, and the first thing I done was 
punch the work order, which is the standard procedure. 


Q. When you say punch, what do you mean by punch? 
"A. We have a time clock there that we punch our time- 
cards in and out on and also in order to keep up with 
the number of hours that you are on a certain project you 
just take your work order card and stick it in the time 
clock and punch it on and then put it back up in the little 
rack that is provided there for them. And—— 
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Q. After punching your card what did you do? A. I 
went out to get the rig that I was supposed to work on. 


[264] I took and washed my tools up and laid them back 
in my tool box. And at that time it was about 11:30 at 
night. 

Q. All right. How long a time did you work on this Stop- 
master brake that evening? A. From around 8:00 o’clock 
that evening until midnight. 

Q. During that period of time did you take any breaks? 
[265] A. Yes, sir. 

Q. What time did you take a break? A. The exact time 
I don’t know. It was in between the time of the disgust of 
trying to either get it on or get it back—get it off or get 
it on that I went and took a break, An hour and a half, 
probably, or an hour and three-quarters, maybe two hours 
from the start of the job. 

Q. How long a break did you take? A. Fifteen minutes, 
maybe twenty minutes. 

Q. What did you do during this break? A. Smoked a 
cigarette and drank coffee. 

Q. Why did you—— A. Went to the rest room. 

Q. I am sorry. Why did you take a break? A. Because 
I was disgusted having the problems with the Stopmaster 
brake. 

Q. Now, you said you finished at 11:30 with the brake. 
What time did you quit that evening? A. 12:00 midnight. 

Q. What did you do between 11:30 and 12:00? A. Noth- 
ing. 

Q. Why? A. It was less than thirty minutes to time to 
go home, and I just filled my work card out, put the parts 
I used on the work card, and at midnight I punched the 
work card off [266] and punched my timecard off. 
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Q. When you say you punched your work card off what 
do you mean by that? A. Just simply putting it in the 
time clock and punch it off of the time clock to show that 
I was completely through and had no more to do with 
that particular work card. 

Q. This half an hour from 11:30 to 12:00, to what part 
or equipment would that time be charged, if you know? 
A. It was charged to that particular unit that I was in- 
stalling the wheel seal on. 

Q. Would that be the Stopmaster brake? A. Yes, sir. 

Q. Had you ever—— 

Trial Examiner: Wait. Wait a minute. 


Mr. Avedon: Yes, sir. 


Trial Examiner: When did you punch this card out to 
show that the job was done, at midnight? 


The Witness: To the best of my recollection it was at 


midnight, yes, sir. 
Trial Examiner: All right. 0. K. 


Q. (By Mr. Avedon) Had you ever received any instruc- 
tions from any company supervisor about what you were 
to do where you had an hour or a half hour or less of time 
before your quitting time? A. Well, no, sir. 

[267] Q. All right. What was the practice? A. Well, the 
practice was we would work up to 12 :00 o’clock. 

Q. Why did you not start on another job after complet- 
ing at 11:30? A. Gus was already gone. Mr. Stautzen- 
berger. And to the best of my recollection I asked 
Webb— 

Q. Who is Webb? A. He is another mechanic. And on 
Saturdays he is kind of in charge of the shop when Mr. 
Stautzenberger is off. 

Q. All right. What did you—— A. And to the best of 
my recollection I asked him if there’s anything else im- 


—172— 


portant to do, and he said no. I just rode the card that, 
like I say, that thirty minutes, cleaned up, changed clothes 
and got ready to go home at midnight. 

Q. You used the term ‘srode the card.’? What do you 
mean by that term? A. I charged thirty minutes longer 
than normal to that particular unit. 


Q. Had you ever rode the card on other jobs before? 
Mr. Deakins: I object to this as immaterial. 

Trial Examiner: Overruled. 

A. Yes, sir. 


Q. (By Mr. Avedon) Do you know whether other em- 
ployees did the same riding the card? [268] A. Yes, sir- 


Q. Now, had you ever done this same job on this Stop- 


master brake prior to this occasion? A. Yes, sir. 


Q. On how many occasions? A. One, two, three, I don’t 
remember particularly. 


Q. Did the job on this occasion take longer than on the 
other occasions? A. I would say yes, it did. 

Q. Why? A. It was just that I was having more of a 
problem with this particular set of brakes that night. 


[269] Q. (By Mr. Avedon) Could you explain why work- 
ing on the same piece of equipment it would take different 
times to do the same job? A. As a mechanic sometimes 
you can go on a particular job and everything will just 
fall into place. For jnstance, running your overhead on 
a diesel, Cummins diesel engine, you can start out and 
run it in forty-five minutes today. Tomorrow you can 
start out and every valve that you touch is either too 
tight or too loose. You have to do everything in detail 
on this job. You have to completely back off all of your 
adjusting screws on your intake, your exhaust and on 
your injector. You have to completely set everything 
step by step. 
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All right, it takes an hour and a half or two hours to 
run the overhead. And then you get ready to button it 
up, put the valve covers back on, you have three valve 
covers, all right, you get your scraper to scrape off the 
old gasket, and some mechanic in between time before 
you had worked on it had took and used a type of ad- 
hesive called 3-M or commonly among the mechanics as 
Old Yellow, and you can scrape thirty minutes and try 
to get the gaskets off and you have just got to cut it off 
because it won’t come off by just normal scraping. A 
pocket knife [270] is the best object to use to take the 
gaskets off. 

And if you would have used a type of adhesive called 
Coppercote or something of this nature, it is sticky, but 
you can just take your scraper and run around the gasket 
and peel it off and throw it away and put your new ad- 
hesive on and put it back together. 

There’s all types of different circumstances, on just one 
particular job today it can be done easy and tomorrow 
you can have a lot of trouble with it. 


Q. How would the difficulty or ease of the job affect 
the amount of time it would take? A. As I said before, 
sir, the minute you get the work card you punch it. You 
punch on that card the minute the gentleman in charge, 
which is Mr. Cooper or Mr. Stautzenberger or Mr. 
Lawrenee, assigns you to that card, you punch that card, 
whether the truck is sitting inside of the shop or the 
truck is sitting on the back yard, and you have got to 
unhook from it, you have got to build up your air pressure 
in order to release your brakes to bring it into the shop, 
or you have to move a truck. 


Q. With respect to the repair of a specific part or piece 
of equipment, did the company have a definite time within 
which that repair had to be effected? A. No, sir. 


Q. Why not? 
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[271] Mr. Deakins: I object to this as calling for a con- 
clusion of the witness. 


Trial Examiner: I will reserve ruling on that. Answer 
the question. 
A. May I hear the question again, please, sir? 


Trial Examiner: Yes. It was why didn’t the company 
have a set time for each of these jobs? Do you know that? 


The Witness: I don’t know why that they did not have 
a set time except for the fact that—— 


Trial Examiner: Well, that is the answer. 


Q. (By Mr. Avedon) All right. I believe you testified 
that you left work at midnight on Friday evening, is that 
right? A. Yes, sir. 

Q. When was the next time you reported for work? 
A. Saturday at 1:00, somewhere in the neighborhood of 
1:00 o’clock of the evening. 


Q. Was anything said to you by any supervisor on 
Saturday night about the way you were doing your work? 
A. No, sir. 


Q. Did any supervisor make any complaint to you about 
the way you had worked on that Stopmaster brake on 
Friday evening? A. No, sir. 

Q. Did you report for work on Sunday— [272] A. 
Yes, sir. 

Q. ——November 19? A. Yes, sir. 

Q. What time did you report for work? A. I got there 
about 1:15. 

Q. Did you see any company supervisor on that Sun- 
day? A. Yes, sir. 

Q. Who did you see? A. Mr. Harl Cooper. 

Q. Tell me what Mr. Cooper said to you and what you 
said to Mr. Cooper. A. Mr. Cooper called me in the office. 
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Q. About what time was this? A. About 1:15, 1:20, 
before I ever punched in on the clock, Mr. Cooper called 
me in the office and said, “Walters, I am going to have to 
let you go.” 

And I asked him why. And he says, “Because that your 
work has become unsatisfactory.” 

And I said, “Well, Mr. Cooper, it was my understanding 
that when you hired me that if you was dissatisfied in any 
of my work that you would come and personally tell me 
that I was doing this wrong or I was taking too much 
time to do this.” I said, “You are going to fire me here 
without even explaining it or giving me a second chance? 
There is no way that I can square this up with you?” 
[273] And he said no, that he was going to have to let me 
go. He said, “I would rather you to quit as for me to 
have to fire you.” 

And I told him that I wasn’t going to quit. And he 
said, “Well, I am going to have to let you go.” 

So he told me that be back down there around 11:00 
o’clock Monday morning and he would have my final 
checks ready for me. And I told him all right. 

And, oh, about that time he departed from the shop 
office. 


Q. During this conversation with Mr. Cooper was any- 
thing said about Baytown? A. The only thing that Mr. 
Cooper said was that, “Your work has got—was unsatis- 
factory since you come back from Baytown.” 

Q. Prior to this conversation with Mr. Cooper had Mr. 
Cooper ever, before that time, criticized your work? A. 
No, sir. 

Q. Had he ever warned you that you were taking too 
long to perform your jobs? A. No, sir. 


Q. After Mr. Cooper left on that evening did you see 
any other company supervisor? A. Yes, sir. 


Q. Who did you see? [274] A. Mr. Gus Stautzenberger. 
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Q. Did you talk with Mr. Stautzenberger? A. Yes, sir, 
I talked to him and I asked him, I said, “What was the 
problem, Gus?” 

And he said that he didn’t really know, but that he had 
heard that Mr. Clowe wanted me gone. 

Q. What is Mr. Clowe’s job with Robertson? A. As far 
as I know Mr. Clowe is the assistant to Mr. Ted Gaylord, 
and I understand that Mr. Gaylord is the vice president 
of Robertson Transport. 


[275] Q. All right. After talking to Mr. Stautzenberger 
did you talk to any other company official that evening? 
A. Yes, sir. 

Q. Who was that? A. I talked to Mr. George Lanier. 


Q. All right. Was this in person or on the phone? [276] 
A. It was on the telephone. 

Q. What did you say to Mr. Lanier and what did Mr. 
Lanier say to you? A. I called Mr. Lanier up and I asked 
him, I said, “Mr. Lanier, I have been terminated. I can’t 
seem to get a good reason. Do you know why?” 

And he said, ‘‘No, Walters, I don’t, but,’’ he said, ‘of 
you will be in my office around 8:30 or 9:00 o’clock Mon- 
day morning,’’ he said, ‘‘I will have you an answer.”’ 

And I told him, I said, “Mr. Lanier, that is good enough 
for me. I will see you then.”’ 

Q. After this call to Mr. Lanier did you talk to any 
other company supervisor that evening? A. Yes, sir, I did. 

Q. Who was that? A. I called Mr. Tom Clowe. 

Q. Did you speak with Mr. Clowe? A. Yes, sir, I talked 
to Mr. Clowe. 

Q. What did you say to Mr. Clowe and what did Mr. 
Clowe say to you? A. When I finally got to talk to Mr. 
Clowe I told him, I asked him, I said, ‘‘Mr. Clowe, I have 


been terminated, and I can’t seem to find out a reason 
why.’’ 
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And he said, ‘‘Well, Walters, I am kind of in the dark, 
but I will find out something for you.’’ 
[277] And I told him that my wife was very upset over 
it and he told me, said, ‘‘Oh, don’t worry about it, Wal- 
ters. Come down to the office around 9:30 or 10:00 o’clock 
Monday morning after—because I have a meeting, and 
after that I will talk to you and we will get some answers 
for you.”’ 

And so I hung up then. 


Q. That evening did you talk to any other company 
official, after talking to Mr. Clowe? A. No, sir. 


Q. Directing your attention to Monday, November 20, 
did you see any company official that day? A. Yes, sir. 

Q. Who did you see? A. The first person I seen was 
Mr. Earl Cooper. 


Q. All right. What time was this? A. Around 9:00, 
9:15. 


Q. Where was this? A. At the office on 5700 Polk. 


Q. What did you say to Mr. Cooper and what did Mr. 
Cooper say to you? A. Mr. Cooper said that my checks 
would be ready around 11:00 o’clock, and I could pick 
them up then. 

And I said, ‘Well, that will be all right. I come down 
to talk to Mr. Clowe and Mr. Lanier.”’ 


Q. Was anything else said with Mr. Cooper at that 
time? [278] A. At that time, no sir. 


Q. Did you talk to any other company official after 
talking to Mr. Cooper? A. Later I went outside so I 
wouldn’t disturb none of the personnel and stood out 
in front of the building and later Gus Stautzenberger 
come in.and I had a couple of words with him and asked 
him what he was doing down there all dressed up for 
that morning, and he said that he didn’t know, that they 
had called him down there. 
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Q. Was anything else said with Mr. Stautzenberger? 
A. Nothing. 

Q. What was the starting day of the week for Robert- 
son? When did your payroll week start, if you know? 
A. I believe it was Monday. I am not positive. 


Q. After talking with Mr. Stautzenberger did you talk 
to any other company official on Monday? A. Yes, sir, 
I talked to Mr. Stanley Smart. 


Q. All right. Who is Mr. Stanley Smart? A. He is the 
director or the chief maintenance man of Robertson Trans- 
port. 


Q. Would you tell me what was said by you and what 
was said by Mr. Smart? A. Yes, sir. Mr. Smart come 
out walking across the ramp from his office and I stopped 
him and asked him if I could have a moment with him 
to find out about the reason why I [279] was terminated. 
And he told me that didn’t I know, and I said no, sir, that 
I couldn’t get a good reason from Mr. Cooper. And he 
said, ‘Well, I will tell you what, Walters, if I would 
have been Gus Stautzenberger Friday night I would have 
fired you then and not waited until Sunday.” 

And to keep from having any harsh words or anything 
with him I went ahead and walked back over to the side 
of the building. 


Q. On the Sunday that you came in to work, which 
was the 19th, were you permitted to work that day? A. 
No, sir. 


Q. Were you paid for that day? A. Yes, sir. 
Q. After this incident did you have any further con- 


versation with Mr. Earl Cooper? A. Yes, sir, to get my 
checks. 


Q. All right. Would you tell about when this was and 
—about what time was this? A. I would say it was around 
11:00 o’clock, he just called me in the office and I went 
in there, into the shop office, and he handed me my ter- 
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mination form and handed me my checks to go along 
with it and asked me to sign it. 

Q. Did you sign the termination form? A. Yes, sir, 
I did. 

Q. Was there any reason given in the termination form 
for [280] your termination? A. No, sir, the place where 
it says ‘Reason for termination’’ was left blank. 


Q. Did you say anything further to Mr. Cooper on that 
occasion? A. I believe I told Mr. Cooper that I wasn’t 
going to let the matter just ride like it was. 


Q. Did he say anything? A. He said it was my preroga- 
tive to see Mr. Lanier or Mr. Clowe or Mr. Smart, and 
I told him that was the reason J was down there that 
morning was to see them. 


Q. What happened after your conversation with Mr. 
Cooper? A. Well, I walked outside and stood out in front 
of the building by the water fountain and waited because 
there seemed to be no life over at the other building 


as far as for me to get to see Mr. Lanier or Mr. Clowe, 
and I waited out there until the people started out for 
lunch, and I had been there all morning. I was tired of 
standing just standing around on their property. I had 
been terminated. And I felt like that I had been there 
a sufficient length of time to see the gentlemen, and I left 
and went home. 


Q. Did you that that date ever go back to the company 
terminal? A. Yes, sir, I went back around 9:00 o’clock. 

Q. Is that—— [281] A. Monday night. 

Q. Monday night. Did you see any company officials 
there? A. Yes, sir. 

Q. What was your purpose in going back to the termi- 
nal? A. My purpose was to pick up three tool boxes that 
was my personal belongings. 


Q. All right. Did you see any company official there? 
A. Yes, sir. 
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Q. Who was that? A. Mr. Gus Stautzenberger. 

Q. Would you tell me what he said to you and what 
you said to him? A. Yes, sir. I went over directly to 
pick my tool boxes up without bothering or discussing 
anything with anyone, and Gus come over to me and said, 
‘¢Walters, I hope that you don’t hold me responsible for 
what has happened here.”’ 

And I told him, I said, ‘‘Gus, I feel like you are re- 
sponsible to a certain extent of me getting fired, but 
I also feel like you are being used for a scapegoat or 
something to have a reason to get rid of me because of 
the way I feel about the union.”’ 


Q. Did Mr. Stautzenberger say anything to you when 
you made this statement? A. Yes, sir, he said that he kind 
of felt like they was using him, too. 

[282] Q. What happened next? A. He helped me load 
my tool boxes, gave me a piece of rope to help tie them 
down for me so they wouldn’t roll out of the pick-up. 


Q. During the period of time you worked for Robertson 
do you know of any Robertson mechanic who was fired 
for taking too long to do a job? A. No, sir. 


Cross-Examination 
Q. (By Mr. Deakins) 


[283] Now, in this discussion with Al Miller you dis- 
cussed that on several occasions, you said you discussed 


the union with him on several occasions, is that right? 
A. Yes, sir. 

Q. What were you discussing, the pros and cons of the 
union, you were for it and he was against it, or vice 
versa, [284] which was it? A. As I said, sir, Mr. Miller 
never give an opinion whether he was for it or against it. 
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Q. He didn’t? A. No, sir. He just talked and listened. 

Q. Now, you told Mr. Avedon, as well as the Examiner, 
that the first reason why you wanted to leave Baytown 
was because you thought Mr. Cheek didn’t have any 
confidence in you or your work, is that right? A. This 
was my feelings, yes, sir. 

Q. And that was because of the one incident that you 
described, is that why? A. No, sir. 

Q. Were there other instances that you didn’t describe? 
A. Mr. Cheek’s attitude toward me, period, sir. 


* * * * * * * 


[285] Q. You always said one reason you wanted to come 
back was, you told Mr. Lawrence this, I believe, you 
wanted to get more experience on engine, transmission 
and rear-end overhaul? <A. Yes, sir. 


Q. Now, I thought you said you were an experienced 
mechanic. A. An experienced mechanic, Counselor, is the 
same thing as anyone else, as yourself, you never get 
enough experience. There is always something you will 
come up against that you haven’t done before. 

Q. Well, that may be for you mechanics. We will see 
about that. 

Now, you said that Mr. Cooper never discussed your 
work with you before you went to Baytown, is that right? 
A. Never criticized my work. 


Q. Never criticized your work. When you got to Bay- 
town did Mr. Lawrence ever criticize your work? [286] 
A. No, sir. 


* * * ° * * * 


Q. Did he ever tell you you took too much time on a 
job? A. Mr. Lawrence has never said that. 

Q. Now, this night that Stautzenberger, I guess I am 
pronouncing his name right, was in the place where you 
were eating you testified that Jack Houston was there and 
somebody you couldn’t remember. Let me ask you this, 
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if it wasn’t Fred Williams and Don Bailey? A. Fred 
Williams I don’t know. 

Q. You don’t know? A. And Don Bailey I know only 
vaguely. 

Q. Well, do you know whether they were in there or 
not? A. No, sir. 

Q. Were there any people in there that you didn’t 
know? A. No, sir. 

Q. Or don’t you remember whether there were or not? 
‘A. I stated that there was me, Mr. Stautzenberger, Mr. 
Houston, and I recall the name of the gentleman, Mr. 
Bruce. 

[287] Q. Mr. Bruce? A. Yes, sir. 

Q. All right. Do you recall that you made a statement 
that you had quit a job paying you more money to come 
to work for Robertson at that time? A. This is correct. 
I don’t—pardon me. 

Q. Yes, sir. Well, you started to say ‘‘This is correct.’’ 
A. Well, clarify exactly what you mean. 

Mr. Deakins: Well, read the question back to him, Mr. 
Reporter. 


Trial Examiner: Read the question back. 
(The pending question read by the reporter.) 
A. At what time? 


Q. (By Mr. Deakins) The time you were in this place 
with these men that we have been discussing here. 


Mr. Avedon: Are you talking about with Stautzen- 
berger, is that the incident? 


Trial Examiner: This is the Stautzenberger talk. Keep 
your mind on the subject, please. 


A. No, sir, I can’t recall making a statement like that. 
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Q. (By Mr. Deakins) If you did make a statement like 
that do you recall that somebody said, ‘‘Well, you are 
crazy to come to work here, then,’’? or words to that ef- 
fect? 


Mr. Avedon: I am going to object to that, your Honor. 
It’s assuming—the witness said he didn’t make that [288] 
statement. 


Mr. Wolf: We object to the conjecture, iffy question. 
Trial Examiner: Overruled. Answer the question. 


A. I can’t remember of any statement being made like 
that. 


Q. (By Mr. Deakins) Now, when you said that Mr. 
Stautzenberger said if the union got in they might lose 
their Christmas bonus and other bonuses and the Provi- 
dent Fund, is that right. A. Yes, sir. 

Q. Did he say they might negotiate it out or how did 
he say they might lose it? A. He did not go into details, 
sir. He just said that more than likely we would prob- 
ably lose our benefits. 


[289] Q. Now, when you went out to get this tractor out 
of the back of that lot you wouldn’t have had to go more 
than three hundred feet, would you? A. Three, five hun- 
dred feet, something like that. 


Q. Sir? A. Three to five hundred feet. 


Q. Three to five hundred feet. Yes. And then when 
you were working on it and had trouble another mechanic 
named Peewee told you how to do the job and get the 
shoe off, is that right? A. Yes, sir. 


* * * * * * * 


Q. Now, you said you rode the card. What did you do 
that half hour? [290] A. Cleaned my tools up, washed 
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the grease off my hands and my face, picked up all the 
tools, put them in my tool box, locked it up. 

Q. Mr. Stautzenberger didn’t work until midnight at 
that time, did he? He left at 11:00, as you recall? A. 
Normally he would leave at 11:00, 11:30. 

Q. Do you recall after he left that some lady who you 
knew came and parked in the parking lot at Robertson’s? 
A. I don’t remember definitely whether it was a lady come 
and parked in the parking lot that Friday night. 

Q. I am talking about after you came back from Bay- 
town—let me ask you this question over again. After 
you came back from Baytown on several occasions isn’t it 
a fact that a woman came, that you knew, and parked 
in her car on the Robertson parking lot prior to the time 
when your shift ended? A. Yes, sir. 

Q. And you went out and visited her in the car, isn’t 
that right? A. No, sir. 

Q. You are certain of that? A. I said I was certain. 


Q. Did you ever go out there and drink whiskey in the 
ear with anybody? A. On company time? No, sir. 


* * ° se ° es e 


[291] Q. And who did you say said that Clowe wanted 
you gone? Who was it you testified made that state- 
ment? A. Mr. Gus Stautzenberger. 
[292] Q. Did he tell you why not? A. He did not elaborate. 
Q. And when you talked to George Lanier that evening 
over the telephone he couldn’t tell you why you had been 
terminated, is that right? A. This is what he told me, yes. 
Q. Did he tell you he didn’t know that you had been 
terminated? A. Yes, sir. 
Q. And didn’t Mr. Clowe tell you the same thing? A. 
Yes, sir. 
Q. Did you ever talk to them the next day? A. No, sir. 
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Q. Were you familiar with the rules of the company 
with reference to whether you could have a hearing if you 
felt you were unjustly terminated? A. Yes, sir. 

Q. Did you request such a hearing? A. That is what I 
called the two gentlemen for, sir. 

Q. Well, did you tell them that is what you wanted to 
have? A. Yes, sir. 


Q. You told them specifically that? A. Specifically? I 

don’t remember whether I said I want a hearing, I de- 
mand a hearing, or something to this nature, sir. 
[293] Q. Well, you didn’t say anything like that, did you? 
A. I asked for a reason for being terminated and both the 
gentlemen agreed that they would get me, on their word, 
a good reason or find out what was happening, and Mr. 
Clowe told me not to worry, that he would check it all out, 
and he would personally give me an answer. 

Q. Did you ever get such an answer from him? A. No, 
sir. 

Q. Now, did anybody in supervisory authority in the 
shop there tell you that your work was unsatisfactory? 
A. No, sir. 


Q. When you came back from Baytown did anyone tell 
you your work was unsatisfactory and you were in there 
on sort of a trial basis? A. No truth in it, at all, no, sir. 


Q. Well, I ask you if they said that. A. No, sir. 


* * a * *. * s 


[294] Redirect Examination 


Q. (By Mr. Avedon) Mr. Walters, in the Houston ter- 
minal at the time you were discharged did the company 
have a full complement of mechanics? A. No, sir. 

Q. Were they short? A. Yes, sir. 

Q. How many mechanics were they short? A. Well, I 
don’t know, I know how many mechanics that they had 
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not replaced that had left. I don’t know what they classify 
as their full strength. I just know that Cooper was always 
asking us if we knew any good mechanics to send them 
by, that he was always short-handed. 


Mr. Deakins: Mr. Examiner, I move to strike the an- 
swer as not responsive. It shows that the witness doesn’t 
know it as a fact. 


Trial Examiner: Let me hear the question, Mr. Reporter. 
(The last question read by the reporter.) 


Trial Examiner: All right. I will grant the motion. 
Strike the answer. 
[295] Answer that question. How many were they short? 


The Witness: I don’t know. 


Q. (By Mr. Avedon) How many mechanics had left at 
that time who had not been replaced? A. Two. 

Q. Did you ever have a conversation with Mr. Cooper 
where the company’s need for mechanics was discussed? 
A. Several times. 

Q. Can you tell me what Mr. Cooper said to you and 
what you said to Mr. Cooper about the subject of the 
mechanics? A. He just was asking if I knew of any good 
mechanics that he could get hold of because they was 
short-handed. They could use some more mechanics. 

Q. Do you remember when the last time this was said to 
you by Mr. Cooper? A. No, sir. 

Q. Approximately how much before you were dis- 
charged, if you can recall? A. I can’t even recall, sir. 


2 s * * . * s 


[296] Recross-Examination 


Q. (By Mr. Deakins) Do you recall that you gave a 
statement to an investigator for the National Labor Rela- 
tions Board? A. Yes, sir. 
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Q. Do you recall, without reading it, and I am reading 
this to you, that you said, ‘‘I cannot recall all of the dates 
when this topic came up,’’ you were discussing the union, 
“but from November 6th until I was discharged we dis- 
cussed it many times. I was always in favor of organiza- 
tion and Gus was always opposed.’’ Do you recall that? 
A. Yes, sir. 

Q. And you were referring to Gus Stautzenberger? A. 
Yes, sir. 


[297] JACK HOUSTON 

was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 


es e e e e es e 
Direct Examination 
° * e i e ° s 


[298] Q. (By Mr. Avedon) Mr. Houston, when did you 
first start working for Robertson? A. I believe it was the 
1st, around the first of July of 1967. 


Q. Who hired you? [299] A. Earl Cooper. 
Q. And for what job were you hired? A. As a mechanic. 


Q. Had you ever worked as a mechanic before that? 
A. Yes, sir. 


Q. How long had you worked as a mechanic prior to 
going to work for Robertson? A. Probably three, three 
and a half years. 


Q. When you were hired by Mr. Cooper what did Mr. 
Cooper tell you about what your duties would be? A. He 
told me I would be doing general mechanical work, 
diesels, chiefly. 
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Q. When you were hired was anything said about a 
raise? A. Yes, he told me he would start me out at $2.50 
an hour, and if my work was satisfactory in a month or 
so he would give me a raise. 

Q. Did he say how much that raise would be? A. No. 


Q. When you were hired was anything said about 
transfers to other company locations? A. No, sir. 

Q. When you first started working for Robertson where 
were you assigned? A. To work the day shift in the 
Houston terminal. 


Q. And how long did you work in the Houston ter- 
minal on [300] the day shift? A. I think it was about two 
weeks, a week, two weeks. 

Q. And then what happened? A. He transferred me to 
the night shift. 

Q. How long did you continue working on the night 
shift in Houston? A. I don’t recall exactly. It was, may 


have been as much as a month, two or three weeks or a 
month. 


Q. And then what happened? A. Earl transferred me 
back to the day shift. 


Q. After starting work for Robertson did you ever have 
a conversation with Mr. Cooper about a transfer to a dif- 
ferent terminal? A. Yes, shortly after I went to work 
there, I believe it was the first week, he asked me if I 
would be interested in going to Baytown. 


Q. All right. Did Mr. Cooper say anything else to you 
about the transfer to Baytown? Did he say why? A. He 
said he was short, they needed another mechanic in Bay- 
town, and he had to have somebody to go to Baytown. 


Q. All right. What did you say to Mr. Cooper, if any- 
thing? A. I told him no, that I wouldn’t be interested, 
that I owned my home in Houston, my wife had a good 
job here, and my son had a good job here, and I wouldn’t 
be interested in going to Baytown. 
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[801] Q. Did Mr. Cooper say anything else at that time? 
A. Not that I recall. 

Q. Did you accept the transfer to Baytown? A. No, sir. 

Q. After turning down this transfer to Baytown did 
you continue working for Robertson? A. Yes, sir. 

Q. When you were offered the transfer was anything 
said about a raise by Mr. Cooper? A. He said there would 
be a raise involved. He didn’t say how much. 

Q. After your failure to take this transfer to Baytown 
was anything said to you by any company official about 
your not taking this transfer to Baytown? A. No, sir. 

Q. Do you know an employee of Robertson by the name 
of Jimmy Randall? A. Yes, sir. 

Q. Do you know what Mr. Randall’s duties are? A. No, 
he is in the general office of Robertson Transport. 

Q. Did Mr. Randall ever talk with you about a transfer? 
A. Yes, he did. 

Q. About when was this? A. I believe it was in Sep- 
tember, maybe, I believe the latter part of September. 
[302] Q. Was this conversation in person or by phone? 
A. By telephone. He called me at home one day. 

Q. All right. Would you tell me what Mr. Randall 
said to you and what you said to Mr. Randall? A. He 
said that the fellow, the terminal manager at Laplace, 
Louisiana was a friend of his, and that he needed a 
mechanic down there, a shop foreman, and that he was 
trying to help him out, and he asked me if I would be 
interested in going to Laplace as a shop foreman. 


Q. Was anything else said at that time in that phone 
conversation? A. I don’t think so. 


Q. Did you say anything to Mr. Randall about whether 
you would take the job or not? A. I told him no, that I 
wouldn’t be interested. 
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Q. Did you ever have a conversation with any other 
company official about a transfer to Laplace, Louisiana? 
A. Yes, sir. 

Q. Who was this? A. Earl Cooper. 

Q. About when was this conversation? A. Oh, it was 
two or three weeks, I guess, after Jimmy called me at 
home. 

Q. All right. Where was this conversation with Mr. 

Cooper? A. In the shop, Houston shop. 
[303] Q. Tell me what Mr. Cooper said to you and what 
you said to Mr. Cooper. A. We were standing in the shop 
talking and discussing some equipment from Laplace, 
and the condition it was in, and he asked me if I would be 
interested in going to Laplace as a shop foreman. 

Q. What else was said by either you or by Mr. Cooper? 
A. I told him no, that I didn’t think so, I had too much 
at stake here in Houston, I didn’t care to move. 

Q. Was anything said about salary if you took the 
transfer to Laplace? A. Well, he said it would be a 
straight salary job. 

Q. Did you take the transfer to Laplace? A. No. 


Q. After your refusal of the transfer to Laplace did 
you continue working for Robertson? A. Yes, sir. 

Q. In your conversation with Mr. Cooper about the 
Laplace job were you told anything about what would 
happen if you refused to take it? A. No, sir. 


Q. After this conversation with Mr. Cooper was any- 
thing ever said to you again about your failure to take 
the transfer to Laplace? A. No. 


[304] Q. After starting work at Robertson did you ever 
receive a wage increase? A. Yes, sir. 

Q. About when was this? A. Maybe a month and a 
half, two months after I went to work there, I was given 
ten cents an hour raise. 
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Q. At the time you were approached by Mr. Cooper 
about the transfer to Laplace what shift were you working 
on? A. I was working the evening. ; 

Q. Who was. the supervisor of the evening shift? A. 
Gus Stautzenberger. 

Q. What were your hours on the evening shift? A. 
From 1:30 until 12:00 midnight. 

Q. Were you ever requested to transfer to the evening 
shift? A. Yes, sir. 

Q. When was this? A. I believe that was in September 
also. 

Q. Who approached you about the transfer to the eve- 
ning shift? A. It was Earl Cooper. 

Q. What did Mr. Cooper say to you about going back 
on the evening shift? A. He said he was short-handed on 
the evening shift and he asked me if I would be willing 
to go back and work [305] evenings and help him out 
until he could get some more men for the evening shift. 

Q. What did you answer to that? A. I told him yes, 
I would be glad to. 


Q. And were you subsequently tranferred to the evening 
shift? A. Yes. 


Q. Now, do you know Mr. Milton Walters? A. Yes, sir. 


Q. Did he work at the same terminal that you worked? 
A. Yes, sir. 


Q. Did you ever have a conversation with Mr. Cooper 
about Walters? <A. Yes, sir. 


Q. Would you tell me approximately when this was? 
A. On several occasions when I first went to work there 
Earl was telling me what a good mechanic Milton was. 
When he transferred to Baytown he was telling me that 
he hated to see him go, that he was a good man and he 
hated to see him go to Baytown. 
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Q. When you were offered this transfer to the evening 
shift by Mr. Cooper was anything said at the time about 
going back on the day shift? A. Beg pardon? 


Mr. Avedon: Would you read the question, please? 


[306] (The pending question read by the reporter.) A. 
Yes, he told me as soon as he could get some more men 
that he would put me back on the day shift. 

Q. (By Mr. Avedon) During the time that you worked 
for Robertson were you ever reprimanded for the way 
you were performing your work? A. No, sir. 

Q. During the time you worked for Robertson were you 
ever given a disciplinary lay-off or suspension—— A. No, 
sir. 

Q. ——for the way you were performing your work? A, 
No, sir. 

Q. I show you what has been marked as GC Exhibit No, 
4, Can you read it without your glasses? 

Mr. Avedon: Mr. Trial Examiner, may he put on his 
glasses to read this letter? 


Trial Examiner: Sure. 
A. Yes, sir. 
Trial Examiner: Go ahead. 


Q. (By Mr. Avedon) After receiving this letter from 
the company did you ever have any discussion about the 
Teamsters Union at which Mr. Stautzenberger was 
present? A. Yes, sir. 


Q. Was this on one occasion or was it on more than 
one occasion? [307] A. On one occasion, I believe. 


Q. Can you tell me approximately when this occurred? 
A. I believe it was around the 14th or 15th of November. 

Q. Where was this discussion? A. In the mechanics’ 
lunchroom at Robertson. 
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Q. Who was present? A. Myself, Gus, Milton Walters 
and Mr. Bruce. ‘ 

Q. Would you tell me what you said, what Mr. Staut- 
zenberger said, and what Mr. Walters said, if anything? 
A. We were talking, discussing this letter that had come 
out pro and con,. what we thought about it, and I made 
the statement that I wouldn’t have any part in trying 
to organize it, but if it ever came down to a vote that I 
would have to vote for the Teamsters Union, and as I 
recall Mr. Walters said about the same thing. 


Q. Would you tell me what he said, as best you can 
recall? A. Well, I believe he said if it ever come to a vote 
that he would have to vote for the Teamsters Union. 

Q. Did Mr. Stautzenberger say anything at this time? 
A. Yes, he said he was strictly against it, that he didn’t 
want no part of the union, he thought it would be harm- 
ful, and that if it did go union the company would cut 
out all the bonuses and Provident Fund and what-not. 


@ es * e * * a 
[308] Q. Do you know a Mr. R. V. Snodgrass? A. Yes, sir. 


Q. What were Mr. Snodgrass’ duties in November 19671? 
A. He was the lead mechanic or supervisor on the mid- 
night shift. 


Q. How many employees worked as mechanics on the 
midnight shift? A. Two normally. 


Q. Is that including Mr. Snodgrass or plus Mr. Snod- 


grass? A. No, just the two, Mr. Snodgrass and another 
mechanic. 


s s * * * * * 


[309] Q. Did you report for work on Tuesday, November 
21? A. Yes,-I did. 


Q. On that day what shift were you working? A. Eve- 
ning. 


Q. What time were you supposed to report for work? 
A. 1:30. 
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[310] Q. What time did you get to work on Tuesday, No- 
vember 21% A. Probably fifteen after 1:00. 

Q. When you got to work on November 21 were you 
aware whether or not Mr. Brock had been fired? A. Yes, 
I was. 

Q. When you got to work on that date did you know 
whether or not Mr. Walters had been fired? A. Yes, sir. 

Q. Upon arrival at the shop on that date did you meet 
any company supervisors? A. Yes, sir. 

Q. Who did you meet? A. Earl Cooper. 

Q. Where did you meet Mr. Cooper? A. In the shop 
office. 

Q. Tell me what you said to Mr. Cooper and what Mr. 
Cooper said to you. A. Well, when I came in and spoke 
to him, why, we talked there for a minute and then he told 
me that as soon as I got on the clock that Stanley wanted 
to see me, he had a proposition for me. 


Q. When you say Stanley who is Stanley? A. Stanley 
Smart, the superintendent of maintenance for Robertson. 


Q. Did you have any further conversation with Mr. 
Cooper [311] on that occasion? A. No, I don’t think so. 


Q. What happened next? A. When I punched on the 
clock at 1:30 I walked across the street to Stanley’s office. 
fice. 

Q. Did you see Mr. Smart on that occasion? A. Yes, sir, 
he was—— 

Q. Where? A. Sitting in his office at his desk, and I 
went in and he told me to have a seat, and I asked him if 
he wanted to see me, and he said yes, that he did. 

Q. Would you tell me what you said to Mr. Smart and 
what Mr. Smart said to you? A. Well, he told me that 
he was short-handed over at Apex Leasing in Port Arthur, 
and was needing another man over there, and since he 
knew I was capable of doing the work, he had seen me 
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building engines and stuff around the shop there, that he 
was going to have to send me to Port Arthur. And also 
said since I was the youngest man in the shop that he 
would have to transfer me to Port Arthur. 


Q. How far away from Houston is Port Arthur? A. Oh, 
probably one hundred ten miles. 


Q. Would you tell me what else was said on that oc- 
casion? A. Well, I asked him how soon this transfer would 
take place, and he said, ‘‘Right now, today.” Said, ‘‘I 
need a man [312] over there today.’’ 

I told him that it would be impossible, if I intended to 
go, to go on such short notice, that I would have to talk 
it over with my wife before I could make a decision like 
that. 


Q. Did he say anything else on that occasion? <A. Yes, 
he said, ‘‘Well,”’ said, ‘‘I am going to have to send you, 
Jack.’? Said, ‘‘I have got to have somebody over there, 
and since you are the youngest man,’ said, “‘I have got 


to send you.’’ 

And I told him, ‘‘ Well, if you need a man over there for 
a week or two weeks,’”’ said, ‘‘and you can hire another 
man, I will be happy to go on a temporary basis.”’ 

And he said, ‘‘No, I have got to have a man over there 
permanently.’” ; 

And I told him, well, I just couldn’t take it like that, I 
wasn’t interested in going, and I sure couldn’t go with- 
out talking it over with my wife, and that I didn’t want 
the job. 

Q. Was anything .else said? A. Yes, he told me, said, 
“Well,”’ said, “‘Jack, I have got to have somebody over 
there and,” said, ‘“‘you are just going to have to go and,”’ 
said, ‘‘if you don’t want to go,” said, ‘‘we are just going 
to have to dissolve partnerships.” 

Q. What happened next? (313] A. And I told him, 
“Well, if you are going to put it in that light where it’s 
go or leave the company, well, then I will leave.’’ 
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Q. Was anything else said by Mr. Smart on that oc- 
casion? A. Yes, he picked up the phone and called Earl 
Cooper and told him to figure up my time. 


Q. During this conversation with Mr. Smart did you say 
anything about quitting? A. No, sir. 

Q. When you went into Mr. Smart’s office did you in any 
way intend to quit your job? A. No, sir. During the 
course of our conversation there I asked him if this had 
anything to do with this union business, and he said no, 
that it didn’t. 

Q. After leaving Mr. Smart’s office what happened next? 
A. I walked back across the street to the shop. 


Q. Did you see any company official there? A. Yes, 
Earl Cooper. 


Q. Did you have a conversation with Mr. Cooper? A. 
Yes, I did. 


Q. Tell me what you said and what he said. A. He was 

rather angry at the way the circumstances had went, and 
I asked Earl why, and he said, ‘‘Jack, I don’t know, I 
don’t know what it’s all about, didn’t have nothing to do 
with it.’” 
[314] I told him, ‘‘Now, Harl, you know this don’t make 
sense. You are going to force me to go to Port Arthur 
or be terminated, and that don’t make sense because you 
are still going to be short a mechanic in Houston, and you 
don’t have one for Port Arthur, and it’s not right. There 
is something wrong.’’ 

And I was rather angry, and I knew I was too angry 
to stay there, so I got in my car and I left. I told him I 
would be back at 7:00 o’clock. that night to pick up my 
check. 


Q. On November 21, when you were terminated, did the 
Houston terminal have its full complement of mechanics? 
A. No, they didn’t. 
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Q. How many mechanics were they short, if you know? 
A. Three. ” 

Q. Had Mr. Cooper ever talked to you about any short- 
age of mechanics? A. Many times. 

Q. What had he said? A. He always come around ask- 
ing if you knew where he could find a good mechanic. 

Q. Did you ever have a conversation with Mr. Cooper 
about Mr. Walters wanting a transfer back to Houston? 
A. Yes, I did. 

Q. When was this? [315] A. I don’t know, it was 
shortly before Walters transferred back to Houston. 

Q. Would you tell me what Mr. Cooper said to you and 
what you said to Mr. Cooper. A. Yes, he told me that 
Walters was wanting to transfer back to the Houston 
shop, and that he was too good a mechanic to let go, and 
that he had talked to Personnel and they were going to 
try to get him transferred back to the Houston shop. 


Q. Now, I believe you stated that after talking to Mr. 
Cooper on the 21st you left, is that right? A. Yes. 


Q. Did you come back to the company shop after that? 
A. Yes. 


Q. When was that? A. About 7:00 p. m. that evening. 

Q. Who did you see there? A. Gus Stautzenberger. 

Q. What did you say to Mr. Stautzenberger and what 
did Mr. Stautzenberger say to you? A. I asked him if he 
had some checks for me, and he said he did, and he 
handed me my termination slip and I believe it was three 
checks, one for one week, a full week, and one for a par- 
tial week, and one for my safety bonus. 


* * e Ld * * * 


[316] Q. (By Mr. Avedon) Mr. Houston, I show you a 
document which has been marked as General Counsel’s 
Exhibit No. 5. Have you ever seen that document? A. 
Yes, sir, one just like it. 
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[317] Q. Where did you see it? A. At the Houston termi- 
nal the night I went to pick up my checks. 

Q. Who showed it to you? A. Gus Stautzenberger. 

Q. What did Mr. Stautzenberger say to you about this 
termination record? A. Well, he handed me my checks 
and this termination slip and I looked at it, it was blank 
and had no reason for termination on it, and I told him 
that I would not sign it. 

Q. Did you sign it? A. No, I didn’t. 

Q. Why didn’t you sign it? A. Because it was no rea- 
son on it for termination, and Gus told me, said, ‘‘I wasn’t 
supposed to give you that until, give you your checks un- 
til you signed that.’’ 

And I said, ‘‘Well, in that case, to keep yourself in the 
clear, just tell them you handed both of them to me at the 
same time and I refused to sign it.’’ 


Trial Examiner: Did you get your checks? 
The Witness: Yes, sir. 
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[318] Q. How long have you been a mechanic altogether, 
Mr. Houston? A. Well, all my life, actually, but I have 
done it for a living for the past four years. 


Q. And what kind of mechanic are you? A. Diesel. 


Q. When working on a job, such as repairing, let’s 
say, a brake system, will the same job always take the 
same length of time? A. No, sir. 


Q. Why not? A. Well, it’s just the way mechanic work 
is, I mean, one day I can do a job, everything falls in 
place, it goes smooth, and I can do the job in an hour. 
Tomorrow the same job might take me two hours or 
three hours. It depends on how much complication, trou- 
ble, what-not, you have. 
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Q. Would this same situation arise with respect to other 
mechanical repairs, other than brakes? A. Certainly: 


[319] Cross-Examination 
Q. (By Mr. Deakins) 


Q. Did you ask him for your job back, then, here in 
so many words or not? A. I just told him I wouldn’t 
go to Port Arthur, period. 


Q. Did you ever go back and ask for your job back? 
A. No, sir. 


[321] Q. Do you recall that Mr. Smart offered to pay 
your expenses while you were over at Port Arthur before 
you got located? A. Yes, I do. 


Q. And he offered you a raise, did he not? A. Yes, sir. 


Q. Do you remember him telling you that they were in 
bad shape for mechanics over there and were turning 
down work? A. Yes, sir. 

Q. I will tell you this, Mr. Houston, there was never 
any complaint about your work. And Mr. Smart will so 
testify. 

Now, he never did complain to you about your work? 
A. No, sir. 

Q. And neither did Mr. Cooper, did he? A. No, sir. 
[322] Q. Had you ever heard that anyone with Robertson 
was terminated because they wouldn’t take a transfer? 
A. I never knew of it. j 

Q. Did anybody tell you, ‘‘Well, you are fired’? A. 
Not in so many words. 

Q. Yes, sir. A. But he said, ‘‘It’s either that or we 
are going to dissolve partnerships.”’ 
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Q. And what did you say to that? A. I told him, ‘‘Well, 
Stanley, if you put it that way, then I will have to take 
the ‘or else.’ ”’ 


Q. Take the ‘‘or else’’? A. Yes. 


Q. Had you made any plans with any other mechanics 
to go into business out in that end of town? A. I have 
talked of it. I still talk about it. I haven’t gone into 
business yet. 


[323] Redirect Examination 

Q. (By Mr. Avedon) Mr. Houston, did you ever under- 
take any activity with respect to leasing a place to go 
into business for yourself? A. Oh, I have talked to people 
about places. 


[325] EDWARD 0. GAYLORD 

recalled as a witness by and on behalf of General Counsel, 
having been previously sworn, was examined and testified 
further as follows: 


oF s oO J e e * 
Direct Examination 


Q. Yes, sir. I believe one of the questions that I asked 
[326] you was the total number of drivers that Robertson 
has working for it. Do you have that figure? A. At the 
present time it’s three hundred sixty. 


Q. All right. Of these three hundred sixty how many 
of these drivers are on the profit-sharing plan? A. Around 
two hundred thirty or forty, somewhere in that range. 
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Q. Mr. Brock, what position of the two hundred forty 
drivers did he occupy for the year 1965? A. He occupied 
position No. 31. 

Q. And for the year 1966? A. He occupied rating No. 
21. 

Trial Examiner: 31 was for what year? 

The Witness: For 1965, sir. 

Trial Examiner: All right. Go ahead. 

Q. (By Mr. Avedon) Do you know in 1965 what was 
the average profit-sharing earnings per driver of the driv- 
ers covered on the profit-sharing plan? 

Trial Examiner: Go ahead. 


The Witness: Mr. Examiner, this is rather a unique plan, 
and one where we really don’t want to give the figures out 
on the thing unless it’s absolutely necessary. In this par- 
ticular case it is the only one we know of in the U. S. 


and there are certain competitive reasons that, unless it 
is absolutely necessary, that we do not want to divulge it. 
[327] Trial Examiner: Well, I can understand your con- 
cern about that. There was a figure given for Mr. 
Brock’s—— 


The Witness: I will be glad to give-—— 


Trial Examiner: ——earnings under the plan, as I re- 
call. 


Mr. Deakins: Right. 
Trial Examiner: Let me see if I can find it. 


Mr. Wolf: If you want to take a chance on my notes, 
Mr. Examiner, I have sixty-five made two thousand and 
sixty-six over twenty-four hundred. 


Mr. Deakins: That’s right. 


The Witness: I will even make that better to—— 
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Q. (By Mr. Avedon) All right, do you have Mr. Brock’s 
figures for 1965? A. I will be glad to give that. Mr. Brock 
for 1965 made $2,437.97. 


Trial Examiner: Two thousand what? 
The Witness: $2,437.97. 


Q. (By Mr. Avedon) How about Mr. Brock for 1966? 
A. In 1966 Mr. Brock was $2,503.79. 


Trial Examiner: All right. Now, with those figures in 
front of you can you say whether that was above or 
below the average for those years? 


The Witness: That is above the average. 


Q. (By Mr. Avedon) Would it be substantially above 
the average? [328] A. Yes, it would be substantially above 
the average. I think that the rating of 31 out of 202 will 
show that he was a good profit-sharer, as it relates to 
65, and the rating of 21 out of 231 in 1966 shows that 


he was a good profit-sharer. 


Trial Examiner: Was that rating number based on his 
placement—— 

The Witness: And profitability. 

Trial] Examiner: ——and profitability as against other 
men? 

The Witness: Yes, sir. 


Cross-Examination 


Q. (By Mr. Deakins) Was there any factor that would 
influence the profit-sharing, the size of the profit share of 
Mr. Brock? A. Yes, sir, the asphalt hauling is such that 
it carries [329] somewhat more profitability than other 
areas of the company, and this is why, because of his 
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years of service, he was given the opportunity to haul 
asphalt, and his truck, of course, has been depreciated 
down and had an opportunity to make more money during 
that time as opposed to a new profit-sharer comes down 
and takes a new truck whose depreciation is high. 


Redirect Examination 
Q. (By Mr. Avedon) Mr. Gaylord, is it not true also 
that the driver’s skill or ability has an influence on the 


amount of profit-sharing that he will make? A. Oh, yes, 
sir. 


(331] GEORGE LANIER 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
Q. (By Mr. Deakins) Mr. Lanier, by whom are you em- 
ployed? A. Robertson Tank Lines, Incorporated. 


Q. And what is your title? A. Director of Personnel, 
Safety and Industrial Relations. 

Q. What are the duties in connection with your posi- 
tion? [382] A. The overall responsibility in relation to 
safe operation of the company, responsibility in relation 
to the personnel of the company and employee relations. 

Q. Now, in connection with the performance of your 
duties are you familiar with the fact that a driver named 
C. D. Brock, Sr. was terminated by Robertson Transport 
Company in November last year? A. Yes. 
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Q. By whom was he employed? A. He was employed 
by Robertson Tank Lines, Incorporated. 

Q. Now, are you familiar with the fact that the com- 
pany received a letter dated November 1st from the 
Southern Conference of Teamsters which has been intro- 
duced in these proceedings as General Counsel’s Exhibit 
47 A. Yes. 

Q. Had you had any reports prior to that time concern- 
ing any activity on the part of Mr. Brock in connection 
with whether or not he was using his truck for purposes 
other than transporting asphalt? A. Yes, I had had some 
conversations in relation to it with driver personnel and 
the terminal manager at Baytown, Texas, where Mr. 
Brock worked. 


Q. Now, who was the terminal manager at Baytown, 
Texas? A. Mr. Bob Cheek. 


Q. Tell me what the conversation you had with Mr. 


Cheek was [333] about. A. Mr. Cheek had a conversation, 
called me and informed me that his driver, Mr. Brown, 
W. P. Brown, had informed him that he had been stopped 
on the highway by Mr. Brock, and that a conversation 
took place on the highway whereby Mr. Brock solicited 
Mr. Brown in relation to the union. 


Q. (By Mr. Deakins) This conversation that you had 
with Mr. Cheek, would you tell me who was present and 
when it took [334] place. A. This was a telephone con- 
versation where Mr. Cheek called me at my office from 
his office. 


Q. And when did this occur? A. This occurred at the 
end of November. 


Q. At the end of November? A. The end—beg your 
pardon, the end of October. 
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Q. Do you kmow a specific date, an exact date, when it 
occurred? A. I can place it within the last three days of 
the month of October. 

Q. But you aren’t certain as to the exact day on which 
it occurred? A. No. I made no notes. 

Q. Now, did you have other communications from other 
persons, including driver personnel, concerning the ac- 
tivity of Mr. Brock, the same activity of Mr. Brock? A. 
Yes. 

Q. And tell me, if you can, who those drivers were and 
when such communications were given to you and how 
they were given to you. A. Mr. Buck Midgett—— 

* s * s * * * 
[335] Trial Examiner: All right. Will you go ahead, 
please? Repeat—do you understand the question? 


The Witness: Yes, sir. 
Trial Examiner: Go ahead. 


A. Mr. Hollis, Mr. Porter, Mr. Stinnett, Mr. Grimesley, 
Mr. Morris, Mr. Adams. 


Trial Examiner: Are these all drivers? 
The Witness: Yes, sir. 


Trial Examiner: All right. 


Q. (By Mr. Deakins) Now, were those drivers—— A. 
There were a number of drivers around this time period 
talking to me about Mr. Brock’s actions. 

Q. Were there communications to you made in the 
nature of statements of fact or complaints, or what were 
they? A. They were both. They were statements of fact 
and complaints in relation to the statements of fact. 

Q. Tell the Examiner, if you can, the time when these 
statements were made to you, as close as you can, unless 
you have an exact date. A. I don’t have an exact date 


— 206 — 


because I didn’t take notes on them. But it’s my practice 
to have conversations with [336] drivers at all times in 
relation to any problem. This was from around the last 
part of October through the 15th of November of 1967. 


Q. And will you tell the Examiner with such specificity 
as you can what each driver that you recall stated to you 
in connection with the activities of Mr. Brock? A. Well, 
they informed me of Mr. Brock’s—— 


Q. Could you name them, if you can. A. All right. Mr. 
T. R. Porter at a—— 


* & s s * * s 


A. Mr. T. RB. Porter related to me that he was stopped 
at a cafe in Rosenberg, Texas and was having his coffee 
in this cafe and Mr. Brock come into the cafe and said 
that he started to discuss the union with him, and that 
Mr. Porter told him he didn’t want no discussion in rela- 
tion to it, that he would be glad to have a cup of coffee 
with him, and pass away the time of day, but that he 
did not want to discuss the union. 

Mr. Brock persisted on it, and Mr. Porter become [337] 
aggravated at his persistence to a point to where he told 
him that he was sitting there, that he was drinking his 
coffee, and that if he persisted in arguing with him over 
the union that he could move to another portion of the 
cafe and continue drinking his coffee. That he had to go, 
as soon as he finished his coffee, and he didn’t have time. 


Q. (By Mr. Deakins) Now, what if any conversation 
did any of the other drivers—— 


Trial Examiner: Wait just a minute. 

Mr. Deakins: Pardon me. 

Trial Examiner: Where was this held? 

The Witness: This was in a cafe at Rosenberg, Texas. 


Trial Examiner: Rosenberg. 
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The Witness: Yes, sir. 
Trial Examiner: All right. 


Q. (By Mr. Deakins) What if any other conversations 
can you relate in the same vein? A. W. P. Brown, this 
was around the last of October, after my telephone conver- 
sation Avith Mr. Cheek, Mr. Brown and I had a personal 
conversation whereby he was at the Houston terminal, 
and I was having coffee, and he had a cup of coffee with 
me, whereby he related this incident on Highway 90. He 
had loaded in Baytown, Texas by himself and had started 
to the delivery point on Highway 90 west, and at this 
time that he loaded and started his trip he did not have 
anyone [338] traveling with him. On Highway 90 Mr. 
Brock, who had loaded after Mr. Brown, overtook Mr. 
Brown on the highway, come up behind him, flashed his 
lights. Mr. Brown told me that he thought there was some 
type of emergency, so he pulled over and stopped, and 
Mr. Brock pulled in behind him, got out of his equipment 
and came over and started discussing the union with him. 

And ‘Mr. Brown explained to him that he had a de- 
livery time, and that he had to make that delivery time, 
and that he had to go, and that he wasn’t interested in 
the union or talking about it or being delayed on the side 
of the highway with a bunch of b. s. like this. Mr. Brock 
—excuse me. ; 

Q. Go ahead. A. Mr. Brock continued to argue with 
Mr. Brown and Mr. Brown ended up telling him that he 
didn’t have any more sense than that tin can out there in 
that ditch, and got in his unit and left. 


se © # @ # @ 


Q. (By Mr. Deakins) All right. Did you have any fur- 
ther [339] conversation with Mr. W. P. Brown concerning 
similar activity on the part of Mr. Brock at some other 
date? A. Yes, I had a conversation with Mr. Brown and 
this also included Mr. Cheek, whereby at Weimar, Texas 
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Mr. Brown and a number of other drivers were inside the 
cafe. Mr. Brown was eating his lunch. Mr. Brock had 
pulled into the cafe, come into the cafe, and started 
soliciting the drivers at the cafe in relation to the union. 

He pulled out cards and shoved them in front of all of 
the drivers and asked them to sign them. Mr. Brown and 
Mr. Brock became involved in a very heated argument. 

Q. Now, this is—you are relating the statement that 
Mr. Brown gave to you, is that right? A. That’s right. 

Q. All right. A. This is the conversation that Mr. Brown 
and I had personally, related to this incident. 


Q. Right. A. Mr. Brock become very heated over the 
argument, Mr. Brown become very heated, Mr. Brown was 
in the process of eating his lunch. Mr. Brock become so 
heated that he turned and stalked, as Mr. Brown said, 
out of the cafe, across the street, into his unit, which was 
empty. He had already made his delivery and was on 
the way back to Houston, Texas, which is east on High- 


way 90. 


[340] Q. Yes, sir. A. Mr. Brown finished his dinner in 
about twenty minutes, and his coffee, and he went out 
and got in his unit, which was headed east on Highway 
90. He had already made his delivery and he was empty. 
And he proceeded east on Highway 90. He told me that 
about four or five miles before reaching Columbus, Texas 
that he met a Robertson unit and recognized the driver 
of this Robertson unit. 


Q. Did he tell you who that driver wast A. Yes, he 
named the driver by name. I don’t recall the man’s name 
right now. 


Q. All right, sir. A. But approximately two blocks be- 
hind this first Robertson unit with this man in it, ap- 
proximately two blocks behind it Mr. Brock was in his 
unit following this unit headed west on Highway 90 back 
toward Weimar, the direction in which he had gotten in 
his unit and started east. 
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Q. Now, at this point let me ask you this, how far is 
Columbus, Texas from Houston? A. Columbus, Texas 
from Houston is approximately sixty-five miles. 

Q. Would it have been possible in thirty minutes for 
Mr. Brock to have driven to Baytown or Houston, Texas 
and loaded his truck and returned to the place where Mr. 
Brown reported that he saw him? [341] A. No. 

Q. Now, relate any other incidents that drivers related 
to you concerning such activities on the part of Mr. Brock. 
A. Well, Mr. Buck Midgett related to Mr. Bob Cheek and 
Bob Cheek had a discussion with me on a trip that he 
and Mr. Brock was dispatched to the same location. 


Q. (By Mr. Deakins) You may proceed, Mr. Witness. 
A. On this trip with Mr. Midgett Mr. Brock and Mr. 
Midgett was dispatched to the same location. Continu- 
ously on this trip to the point of delivery, as well as upon 
the return to the terminal from the point of delivery, Mr. 


Brock: harassed and delayed Mr. Midgett on several oc- 
casions, solicited him and discussing or trying to discuss 
the union with Mr. Midgett. 


Q. Now, did Mr. Midgett—— A. And Mr.—excuse me, 
I hadn’t finished, sir. 

Q. Did you understand this to be in the nature of a 
complaint on the part of Mr. Midgett? A. That’s correct. 


* * as * * * * 


[342] Trial Examiner: This is the report you got from 
Mr. Lanier—I mean from—— 


Mr. Deakins: Cheek. 
The Witness: From Mr. Midgett. 


Trial Examiner: Did Midgett tell this to you or to 
Cheek? 


The Witness: No, he told this to Cheek. 
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Trial Examiner: And Cheek told it to you? 
The Witness: Right, and—— 


Trial Examiner: All right. Now, I don’t want to know 
what your understanding was. I want to hear what Cheek 
reported to you. 


The Witness: All right. Mr. Cheek reported to me the 
trip, the delays, the harassment on this trip, and he was 
concerned—— 


Trial Examiner: Well, that is his view as to what it 
was, or your view as to what it was. What did he tell 
you that Brock was doing? 


The Witness: Brock was talking union with Midgett 
and delaying him en route and he was complaining —— 


[343] Triel Examiner: How? How? 


The Witness: Discussing union, and when they would 
go in for a cup of coffee he would plan on spending five 
or ten minutes in there, and Mr. Brock would keep talking, 
delaying him over his time for coffee that he had esti- 
mated in order to make his delivery time. The purpose for 
Mr. Cheek calling me was he was concerned because Mr. 
Midgett was quite upset and complained quite violently 
about did he have to put up with this in order to hold 
his job with Robertson. And Mr. Cheek was concerned 
because this man was upset to this extent. 


Q. (By Mr. Deakins) About when did this occur with 
reference to the time you related before? A. Along in the 
same time period. 

Q. That would be around the first of November? A. 
Right. Right. 


Q. All right. Now, can you relate any other conversa- 
tions that either you had with drivers or that were related 
to you, other drivers than these, concerning similar activ- 
ity on the part of Mr. Brock? A. Yes. Red Morris, who 
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is a driver, and Jimmy Barron, who is a driver, were de- 
tained in Cleveland, Texas, by Mr. Brock for a long period 
of time. During the conversation I asked them, ‘Why, 
why didn’t you get up and leave?’’ And they said, ‘‘Did 
you ever talk to Mr. Brock? It’s [344] impossible to get 
up and leave.’’ 

Q. And was this complaint to you, was their statement 
to you in the nature of a complaint? A. Yes, it was a com- 
plaint. 

* * * * * * * 

Trial Examiner: Well, I don’t think there is continual 
leading. I think that the last question was objectionable 
on another ground, perhaps, but that wasn’t based on 
that ground, so your objection is overruled. Go ahead. 


A. Well, they. complained about Mr. Brock delaying 
them and soliciting them. 


Trial Examiner: Did they tell you how long he held 
them up? 


The Witness: Yes, over an hour. 


Q. (By Mr. Deakins) Now, were there any other in- 
stances that other drivers made similar reports or state- 
ments to you, Mr. Lanier? A. Yes, Marion Adams, who had 
a conversation with me. 


Q. Where did this take place and when? A. This took 
place in Houston at the Houston terminal and this was 
about the 16th of November. 

Q. And what did Mr. Adams tell yout? [345] A. Mr. 
Adams was concerned with the activity that was going on 
within Robertson, and he was concerned with the action 
of Mr. Brock out on the highways, and he was concerned 
with Mr. Brock chasing our drivers down in our equip- 
ment, and he was concerned on how long that this was 
going to be allowed to go on, and that if Mr. Brock could 
do this why couldn’t all the drivers do this. 
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Q. What was Mr. Adams’ position with the company? 
A. Mr. Adams is a driver with the company. 

Q: Was he an asphalt driver? A. No, Mr. Adams at the 
time of this conversation was not an asphalt driver. 

Q. Were there any other instances that such information 
was reported to you? A. There was a lot of conversation 
at this time with a lot of the drivers and the general trend 
of these conversations was basically as the same as I have 
related. 


Q. Now—— A. I had Mr. Hollis ask me basically the 
same question that Mr. Adams asked me. He said, ‘‘How 
long is this man going to be allowed to run up and down 
the highways chasing Robertson equipment down, violating 
our safety rules and regulations, and company policy, and 
setting this type of example for our operators, especially 
the new operators coming into this organization?”’ 


° * * s * e * 


[346] Trial Examiner: But I am concerned about the fact 
that you haven’t told me a thing about what Adams told 
you about Brock’s conduct. Did he relate any specific 
instances of Brock chasing drivers, when and where and 
what happened? 


The Witness: He related to me his conversation with 
other drivers in relation to this matter. 


Trial Examiner: And he hadn’t been chased, himself? 


The Witness: No, he had been contacted but he hadn’t 
been chased. 


Mr. Wolf: We move to strike. 


Trial Examiner: Did he indicate that he had been de- 
layed? 


The Witness: Not to me. 
Trial Examiner: By Brock? 


— 213 — 


The Witness: Not to me. 
Trial Examiner: How about Hollis? 
The Witness: No, Hollis was—— 


Trial Examiner: Was he subjected to any—did he [347] 
report to you that he was subjected to any specific chasing, 
solicitation—— 

The Witness: No. 

Trial Examiner: ——or argument by Brock? 

The Witness: No. 


Trial Examiner: Well, I don’t know how those reports 
of that nature from Adams and Hollis are going to help 
the Board in any way. 


Mr. Deakins: Mr. Examiner—— 


Trial Examiner: If you have got the drivers that were 
affected by Brock, why, I think that is the better evidence. 
e * e * s s s 
[348] Q. (By Mr. Deakins) Were there other drivers who 

also made complaints to you? A. Yes. 
Q. Who were they and what did they say? A. Guy 
Montgomery was one. 
* td 7 * * * ° 
Trial Examiner: Yes, the form is objectionable. If 


Montgomery made a report of any kind what was the 
report? 


The Witness: His report was sions the same line as 
Mr. Adams’. He had concern for the activities going 
on in‘the Robertson organization and the manner in which 
Mr. Brock was operating. 


Trial Examiner: All right. Did he give you any indi- 
cation that he had been subjected to this sort of conduct 
personally by Brock? 
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The Witness: No. 


[349] Q. (By Mr. Deakins) Were there any others? A. 
Mr. Deakins, there were several of them, but as far as 
actually remembering the details, I made no notes during 
all this period of time, I made no notes, I wrote nothing 
down. It was all handled in a routine manner. 

Q. All right, sir. Now, you are familiar with Respond- 
ent’s Exhibits 1, 2, 3 and 4, are you not, Mr. Lanier? 
A. Yes. 


Q. Tell me how did it happen that you or the company 
didn’t take any action against Mr. Brock when you got 
these reports. A. We had received these reports, we had 
talked to the people, and we were convinced, especially 
after the incident with Mr. W. P. Brown, but we had 
not at this time had a supervisor of the company involved 
in any of these instances. 

Q. All right, sir. Then when you received the report 
from Mr. Cranfill and Mr. Claude Brown what occurred 
after that? A. I had received a memo on the 15th of 
November from Mr. Tom Clowe, who is Mr. Gaylord’s 
assistant, and Mr. Clowe outlined to me that due to the 
many reports and substantiated reports of Mr. Brock’s 
activity in relation to chasing and turning the equipment 
around on the highway and running drivers down—— 


Trial Examiner: Go ahead. 
Q. (By Mr. Deakins) Go ahead. [350] A. ——that we, 
if this continued, we would be compelled to take action. 


And he asked me to handle the matter. I, in turn, wrote 
Mr. Bob Cheek a letter, which is—— 


Q. That is in evidence? A. That’s right. Would you— 
Q. As Exhibit what? On the bottom. 


Trial Examiner: Referring to Exhibit R-3. 


Q. (By Mr. Deakins) That is the memorandum that 
you wrote to Mr. Cheek? A. That’s right, I directed a 
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departmental correspondence to Mr. Bob Cheek on the 
same date that I received it from Mr. Tom Clowe, and 
in this correspondence I outlined to Mr. Cheek this com- 
pany’s position and the fact that if Mr. Brock continued 
to conduct or operate in this manner that he would be 
terminated with this company. 

Q. All right. Now, had you at that time received the 
report from Mr. Cranfill and Mr. Claude Brown? A. No. 

Q. Those are not dated. When did you get that infor- 
mation? A. This was on November 17. 

Q. And what did you do after that? A. On November 
17 I was instrumental in meeting with management in- 
volved in this particular matter, in coming to a decision 
to terminate Mr. C. D. Brock’s employment with this 
company. 

[351] Q. Now, who was present at that time? A. Present 
at that meeting was Mr. Gaylord, Mr. Tom Clowe, John 
Crow and myself. 

Q. Was Mr. Cheek present? A. Yes, sir, excuse me, 
Bob Cheek was present also. 

Q. Anyone else that you recall? A. No, this was all 
that was present. 

Q. And what was finally done at that meeting? A. 
After completely analyzing the situation a determination 
was made to proceed and terminate Mr. Brock’s employ- 
ment with that company, our company. 

Q. Was any particular person instructed to terminate 
him? A. Yes, Mr. Bob Cheek, whom he worked for. 

Q. Now, did you discuss at that meeting the reasons 
why he was to be terminated? A. Yes. 

Q. What was that reason? A. The reasons were using 
company equipment for personal unauthorized use. 

Q. Did you have information that would indicate at 
the incident where Mr. Cranfill and Mr. Claude Brown 
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ran into Mr. Brock that he had used equipment for his 
own use? A. Yes. 

Q. And what—— A. We had substantiated evidence at 

this point. 
[352] Q. And what was the nature of that? A. We had 
the incidents occurring with Mr. W. P. Brown, we had 
the incidents involving Mr. Claude Brown, who is a driver, 
and Mr. Don Cranfill, who is a supervisor with this com- 
pany. 

Q. Now, at that time what was Mr. Don Cranfill’s job? 
A. Mr. Don Cranfill at that particular time was working 
with me, or I was working with Mr. Don Cranfill in re- 
lation to lining him out and familiarizing him with his 
overall duties as terminal manager with the Robertson 
organization. 

Q. Is he terminal manager at Houston? A. He is termi- 
nal manager at the Polk Street terminal in Houston, 
Texas. 

Q. Well, where was he on that day that he observed 
Mr. Brown and made the report, what was he doing 
that day? A. One of the phases of this indoctrination and 
familiarization program was to ride with the drivers, and 
he rode with a number of drivers, and Mr. Claude Brown 
was one of the drivers in which he was taking a trip with 
to familiarize himself with our operation, with the driver 
problems, familiarize himself in general with the Robert- 
son organization and the terminal which he was going to 
operate. 

s ° * a a ° a 
[353] Q. (By Mr. Deakins) Now, in connection with your 
duties as personnel director of Robertson do you keep 
the personnel records of the truck drivers employed by 
Robertson and other personnel in your office as a part 
of your duties? A. Yes, sir. 


Q. Have you examined the termination records for per- 
sonnel of Robertson who have been terminated in the 
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last ten years with reference to determining whether or 
not any employees have been terminated for using com- 
pany property for personal business? A. Yes. 


Q. I want to hand you a file containing a number of 
sheets of paper and ask you what those are? A. These 
are photostats of termination records involving employees 
from a time element of 1959 up through February of 1968 
of employees who used company equipment for personal 
use and were terminated with this company for that vio- 
lation of company policy. 


Q. Now, in connection with your examination of the 
files have you had occasion, at my instance, to prepare an 
exhibit which compiles the information with reference to 
those people that you just have related to me? [354] A. 
Yes. 


Q. I will hand you what has been marked for the pur- 
pose of identification as Respondent’s Exhibit 7 and ask 
you to tell me what that is. A. This is the list that I 
prepared in relation to these files, which include the time 
element, terminals and the reasons. 


Q. What does that exhibit show? A. This exhibit shows 
a time period of ten years. It shows a scattering of termi- 
nals completely throughout the Robertson organization, 
and it shows the consistency in relation to the termination 
of unauthorized use or personal use of equipment. 


Q. Well, the caption of the exhibit says ‘‘Compilation 
of employees terminated for personal use of company 
equipment from 1959 to 1968.”? Is that what that shows? 
A. That’s correct. 


Q. And it gives in the first column the name, the sec- 
ond column the terminal where the man was employed 
or out of which he was employed, the date he was 
terminated, and the reason for termination. 
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Now, the reason for termination, how did you ascertain 
that? A. This was ascertained from the different termi- 
nals where the violation occurred. 

[355] Q. No, from what document did you ascertain it? 
A. Oh, from the termination document. 

s * o * ° ° * 
[359] Q. (By Mr. Deakins) Mr. Lanier, in your capacity 
as Safety Director do you from time to time have safety 
meetings with the truck drivers? A. Yes, sir. 

Q. Generally what do you discuss in those meetings? 
A. Overall operation and safety in relation to the opera- 
tion of the equipment and the driver performance. 

Q. Now, at the safety meetings have you ever discussed 
the question of whether drivers can make stops, and if so 
what has been the discussion and instructions you have 
given drivers in that regard? A. Yes, we have discussed 
stops in safety meetings, and the discussions include the 
stopping of equipment when a man reaches a point of 


fatigue to where he feels that he shouldn’t be operating 
equipment he is instructed to find a safe place [360] to 
park the equipment, park the equipment, and get whatever 
rest is required to put him in good safe condition to op- 
erate the equipment. 


Q. Do you recommend any certain span of miles in 
which a driver should make a stop? A. Yes, sir. 

Q. What do you recommend? A. We do not put it in a 
definite mileage basis. Now, such as checking tires, mak- 
ing regular stops to check the equipment, for a man to get 
out of his equipment and move around, circulate the blood, 
his blood, refresh himself, use the rest rooms and what 
have you, we certainly do so discuss this. 

Q. Were you in the hearing room when Mr. Brock 
testified? A. Yes. 

Q. Do you recall that Mr. Brock testified that he made 
four stops after leaving Devine and that he possibly, he 
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said he possibly did have coffee or ate at Devine, but he 
made four stops, one at Flatonia, which was ninety-five 
miles away, one at, one at Weimar, which was twenty 
miles further on. Do you recommend that a driver stop 
as often as every twenty miles in your safety meetings? 
A. I understood the man to say that he stopped at Luling. 

Q. Oh, at Luling, yes, sir. [361] A. Luling, and there 
was a possibility that he stopped at Devine. He said 
that he may have or he may not have. He stopped at 
Luling, Flatonia and Weimar. It would be very unusual 
circumstances that would require a man to stop at these 
intervals. 


Q. Now, have you given any instructions to your driv- 
ers at these meetings with reference to assistance to 
other drivers when they see a vehicle that is not operat- 
ing out on the road? A. No. 


Q. Do you encourage your drivers to stop to check to 
see whether other drivers have overslept if they are 


sleeping out on the highway? A. No. 


Q. Is what Mr. Banks testified the company policy? 
And he said, as I recall him, that a driver could rest any 
time he needed to and that he had rested as much as ten 
hours, slept as much as ten hours? A. Yes, this is in re- 
lation to our policy, if a man operating the equipment in 
a safe manner, if this man becomes in a fatigued condi- 
tion to where it is unsafe to operate that equipment we 
want him to find a good safe place and park it and get 
whatever rest is necessary in order to put him back in 
good safe condition to operate that equipment. 

Q. And do you encourage your other drivers to wake 
him up while he is resting? [362] A. No, sir. 

Q. What is the company policy with reference to the 
use of the vehicles by drivers? A. The use of company 
vehicles are to be used in the performance of company 
business. 


Q. Well, now, there was some testimony yesterday that 
some of the drivers stopped and picked up eggs and fruit 
down in the Valley at roadside stands and things like 
that. Has your company objected to that? A. It is not 
the policy of this company for a driver to use company 
equipment to do his grocery shopping, produce shopping 
or any personal business in company equipment. 

Q. Well, certainly is it against the policy of the Com- 
pany to permit drivers to make side trips on their own, 
for example? A. This is against company policy. 

Q. Now, Mr. Wolf pointed out in the manual a no- 
solicitation rule. Are you familiar with that rule as pub- 
lished in the manual? A. Yes. 

Q. When the manual was published was that rule—do 
you have any explanation for the rule as it is published? 
I show you page 48 of the Driver’s Operating Manual, 
Paragraph J. 


Mr. Avedon: I am going to object to that question, why 
[363] do they put this rule in there. Is that the ques- 
tion? I am not sure if I understand the question. 


Trial Examiner: Well, suppose you read the question 
back, please. Read the question back to counsel, see that 
you get it straight. 


(The pending question read by the reporter.) 
Mr. Avedon: I think the rule speaks for itself. 


Trial Examiner: Overruled. Answer the question. 


A. There are two mistakes in this rule under J on page 
48, the Company Time, where it says ‘‘premises,’’ the 
printer made a mistake and it should have been ‘‘com- 
pany time.”’ 

Also ‘‘excepted”’ is misspelled. It should be e-x. This 
was called to the printer’s attention. The books had 


already come off of the press and the next issue will find 
the corrections in the manual as stated. 


«oe #© @ & © @ 


[364] Q. (By Mr. Deakins) Mr. Lanier, in connection with 
your duties as personnel manager are you familiar with 
the company policy regarding the transfers of employees 
with the Robertson set-up from one station or one job 
to another? A. Yes. 


Q. And what is the policy with reference to transferring 
employees from one station to another? A. The policy of 
the Company is if there is a need at another location in 
the same classification as the employee is employed that 
he must transfer and fill this need. 


Q. Well, that, of course, is upon request, is that right? 
A. That’s correct, sir. 


Q. Well, now, some testimony came in yesterday that 
there was discussion with some of the personnel, and I 
believe it was Mr. Houston, if he would take a job as a 


manager at Laplace, Louisiana, and that he turned it 
down. What is the situation with reference to that? A. 
Well, Mr. Jimmie Randall works for me. 

[365] Q. Yes, sir. A. And all of his actions we have dis- 
cussions on them, and I have no knowledge of any re- 
quest for him to transfer to Laplace. 

Q. Well, if an employee, as I understood Mr. Houston’s 
testimony—first did you hear it, Mr. Houston’s testimony? 
A. Yes. 5 

Q. As I understood it he said that they asked him if 
he wanted to take a job over there, and he turned that 
down. Now, he wasn’t terminated for that. Why would 
that occur if your policy is as you stated it? 


[366] A. Mr. Jimmie Randall would not have the authority 
to ask Mr. Houston to transfer anywhere. 
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Q. (By Mr. Deakins) Now, what is the policy with 
reference to whether or not you pay any attention to 
seniority in such transfers? A. When there is a demand 
at another location that requires the transfer of a par- 
ticular employee in his classification the junior man in re- 
lation to seniority at the particular location is the one 
that fills the vacancy. 


Q. All right. From your own recollection as personnel 
manager do you recall any personnel of Robertson who 
were terminated because they refused to transfer? A. Yes. 


[367] Q. What is the nature of those records? <A. Per- 
sonnel files. 


Q. Could you produee—— 
Trial Examiner: Are they similar to the records which 


you have a summary on firings for personal use of equip- 
ment? 


The Witness: Yes, sir. 


Trial Examiner: Well, since you produced it for that 
I think you might just as well produce it for this. 


Mr. Deakins: All right. 


Trial Examiner: And he can testify about them. 


Mr. Deakins: Yes, sir. We don’t have those. We will 
have to get those later on, Mr. Examiner. Probably call 
this witness back for that purpose. 


Trial Examiner: All right. 


Q. (By Mr. Deakins) Now, you testified yesterday, Mr. 
Lanier, about the circumstances that had come to your 
attention where Mr. Brock was using a company vehicle 
and chasing down drivers or talking to drivers, or turn- 
ing around and catching them when he was returning to 
Baytown [368] empty, or under some other circumstances. 
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And you said that those reports came to you. How did 
it happen that those reports did come to you? A. My 
job with Robertson or part of my job with Robertson 
Tank Lines, Incorporated is working with the drivers, 
and I have numerous conversations with drivers on a day- 
by-day basis, and during the routine conversations these 
matters come out from the drivers. 

Q. Well, did you solicit this information from the driv- 
ers? A. No. 

Q. Now, you did have a report, as I recall it, from Mr. 
Cheek, which was the subject of some correspondence, 
which are in the exhibits here. 

Do you know when Mr. Cheek learned that Mr. Brock 
was using the vehicle in the manner which you testified? 
A. Yes, the last part of October. 

Q. And when did that information come to your atten- 
tion? A. It come to my attention the last three days of 
October. 


Q. Who told you that first? Was it Mr. Cheek or some 
other person? A. I had a couple of conversations previous 
to that, but definite information came from Mr. Cheek 
and Mr. Bill Brown. 


Q. All right. Now, Mr. Walters testified that after he 
was terminated he called you at your house and had a 
[369] conversation with you. Did you hear his testimony 
in that regard? A. Yes. 

Q. Was that essentially what occurred, what he stated? 
A. This was on a Sunday. 


Q. No, answer that first. Was that essentially what 
occurred? A. No. 

Q. Well, what did occur? A. He called me at home and 
informed me that he had been terminated, and he asked 
me if it was over this union business. I told him no, and 
that I was not familiar with his termination, that I would 
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check into it, and if he would be in my office at 8:00 
o’clock the next morning I would be able to discuss it 
with him. 

Q. What did you do the next morning, if anything? 
A. The next morning at 7:30 I was at the shop and in- 
vestigated it, and I was in my office at 8:00 o’clock, and 
I was there from 8:00 until 9:00, at which time I went to 
a staff meeting across the street. And during that period 
of time Mr. Walters did not call me, he did not show up at 
my office. He made no appearance. 


Q. Did you ever talk to him after his discharge? A. No. 

Q. Had you discussed his transfer from Baytown back 
to Houston with his superior at Baytown? [370] A. Yes. 

Q. Who was that person? A. I talked to Mr. Bob 
Cheek and Mr. Eddie Lawrence, also. 

Q. Now, what job does Mr. Lawrence have? A. Mr. 
Lawrence is shop foreman at the Baytown terminal. 


Q. Did they give you a reason why Mr. Walters was 
returning to Houston? A. They told me that his work 
was unacceptable, that his performance in relation to 
quality and quantity, and that his attitude and agitation 
of other employees was such that they would have to 
terminate the man. We discussed it. I reminded them 
that it was agreed the man could transfer back to Hous- 
ton, at which time they agreed to transfer the man back 
instead of terminating him. 

Q. And who was his supervisor in Houston? A. Earl 
Cooper. 

Q. Now, did you talk to Mr. Cooper about it? A. Yes, 
I talked to Mr. Cooper and our conversation was along 
the same line, and Mr. Cooper agreed to take Mr. Walters 
back, and see if he could improve his performance in 
relation to quality and quantity and also his attitude and 
general performance. 
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Q. Now, did you have any conversation with Mr. Cooper 
about Mr. Walters’ performance prior to the time he 
went to Baytown? [371] A. Yes. 


Q. What was Mr. Cooper’s view of his performance at 
that time? A. Mr. Cooper informed me that previous to 
his transfer to Baytown that Mr. Walters’ performance 
was acceptable. : 


Q. All right, sir. Now, did you discuss the termination 
of Mr. Walters with his immediate supervisor, Mr. 
Cooper? A. Yes. 

Q. And was that cleared through you or how did it 
come that—— <A. No, it was not cleared through me. 
Mr. Cooper is the supervisor, and we leave it up to our 
supervisors to handle their particular areas, and this in- 
cludes the overall operation of their areas. 


Q. Well, does Mr. Cooper have authority to terminate 
a man such as Mr. Walters without discussing the matter 
with you? A. Yes. 


Q. Or with anybody else in the Company? A. Yes. 

Q. Now, are you familiar with the area near Flatonia 
where Messrs. Cranfill, Brown, Pate and Brock, as the 
testimony shows, were all stopped at one time in Novem- 
ber of 1967? A. Yes. 

Q. How do you have that familiarity? [372] A. Oh, I 
have traveled that highway many times. 

Q. When was the last time you were up in that neigh- 
porhood and passed that place? A. The last time was in 
December. 

Q. Now, what were your duties with reference to the 
preparation of this case? What did you have to do with 
that as far as—— A. Preparation of the case? 


Q. Yes, sir. A. I was instrumental in researching the 
files and getting the information in relation to substan- 
tiating this company’s policies in relation to unauthorized 
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use of equipment. I also interviewed a number of employ- 
ees in relation to the facts involved in this case. 


Q. And was it your duty to produce them for me to 
talk to them and—— A. That’s correct. 


Q. Did any representative of the National Labor Rela- 
tions Board contact any person in supervisory capacity 
in order to take a statement from him about the facts 
concerning the testimony in this case? A. No. 


[375] Voir Dire Examination 


Q. (By Mr. Avedon) Mr. Lanier, I understand you were 
the man who made up R-7, is that correct? A. Yes, that’s 
correct, sir. 


* * * s * * e 


[376] Trial Examiner: Can you tell me, Mr. Lanier, 


whether the reason for discharge given on your compila- 
tion is an exact duplicate of the reason for discharge 
stated on each original termination record for the man 
involved? 


The Witness: Yes. 


[379] Trial Examiner: All right. I will admit the docu- 
ment in evidence as Respondent’s No. 7 as a summary of 
what files in the courtroom show. The objection is over- 
ruled. 


(The document above-referred to, heretofore marked 
Respondent’s Exhibit No. 7, was received in evidence.) 


=oo7— 


[381] Cross-Examination 
Q. (By Mr. Avedon) ** ° 


* * * * * * . 


* * © Do you rate drivers on their safe driving as the 
[382] safety director? A. Yes. 

Q. Is that part of your duties? A. Yes. 

Q. Do you make any reports to the drivers on whether 
they are doing a good job or not doing a good job? A. 
Yes, on occasions. 

Q. Approximately how many drivers does Robertson 
Tank Lines have working for it? A. At the present time 
368. 


Q. Is this drivers just for Robertson Tank Lines, itself, 
or is it including the subsidiary corporations? A. This is 
total, including all subsidiaries with the exception of the 
Apex. — 

Q. How many drivers does Apex have working for it? 
A. Apex drivers do not work for Robertson. They work 
for Texaco. 

Q. I gather as part of your program you encourage 
drivers to drive safely? A. Yes. 


[383] Q. Approximately how many chargeable accidents 
a year does Robertson Tank Lines have in its system? 
A. Approximately, that is hard, it fluctuates so much, I 
would say probably an average of forty-five. 

Q. Mr. Brock during the time he worked for Robertson 
did he ever have a chargeable accident? A. No. 

Q. How many drivers have worked for Robertson for 
twelve years or more who have not had a chargeable ac- 
cident in that period? I am sorry, I think I have asked 
you a compound question. Approximately how many driv- 
ers has Robertson who have worked twelve years? A. 
Who have worked twelve years? 


Q. Or more? A. Twenty. 

Q. And of those twenty drivers do you know how many 
of them have had no chargeable accidents in that twelve- 
year period? A. Fourteen, I believe. 

Q. Do you have anything to do with the profit-sharing 
plan that Robertson has? A. You mean—— 

Q. As far as the administration of it. A. As far as the 
administration? 

Q. Yes, sir. A. Not directly, but indirectly I do. 

[384] Q. If there is an accident to the company equip- 
ment will this be affected on the employee’s profit-sharing 
payment? A. Yes. 

Q. In what way, how would this come about? A. Total 
expense of operating the unit is prorated back to the unit 
in relation to the expense factors, and the accident in rela- 
tion to the expense factor involved in the accident would 
be prorated back to the equipment. 

Q. Therefore if a driver acts in a reckless manner there 
is a good likelihood that if it results in an accident this 
will directly affect his income, is that not correct? A. 
That’s correct. 


Q. Now, would it be reckless for a driver to attempt to 
chase down another vehicle? A. It would depend upon 
the circumstances involved. 


Q. All right. Would it be reckless, then, for a driver 
to make a U-turn after another vehicle? A. Yes. 

Q. With respect to the profit-sharing plan fuel costs are 
included in the matters that make up the profit-sharing 
plan, is that—— A. Yes. 

Q. And added fuel costs would naturally result in a 
lower driver’s profit-sharing payment, wouldn’t that be 
the case? A. Yes. 

[385] Q. Therefore, if a driver was using his vehicle to 
turn around and chase other vehicles this would result 
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in less income to him, wouldn’t it? A. Well, your mileage, 
this is hard to answer definitely because your fluctuation 
in your fuel mileage is such, depending upon the condi- 
tions, the conditions of the equipment, the way the op- 
erator is driving his equipment at that particular time, 
all of these affect the fuel mileage on that equipment, 
and I couldn’t answer that question direct. 

Q. If a driver turned around and went back in the 
opposite direction from which he was making his run 
he would add to his fuel mileage, wouldn’t he? A. Yes. 


Q. And if he added to his fuel mileage it would reduce 
the profit per trip that he would share fifty per cent of, 
wouldn’t that be the case? A. Yes. 


Q. And—— 
Trial Examiner: By how much? 


The Witness: This is hard to answer because of the 
way that the man handles his unit depends on the fuel 
mileage that he obtains with that unit. If he is speeding 
then he is going to take more fuel. If he is loaded he 
is going to take more fuel than he is when he is empty. 
When he [386] is empty it doesn’t take as much fuel 
to pull the unit down the road. If he is turning around 
or what gear he is operating in, all of this affects the 
fuel mileage on that unit. 


Tria] Examiner: Do you know from your own experi- 
ence with the asphalt truck operations about what the 
length of the asphalt runs were? 


The Witness: The asphalt runs varied, sir. We have 
anywhere from local runs, which would be considered 
delivery within Harris County, on out to the valley, to 
Devine, Moore, in this area, San Antonio, Waco, complete 
circumference of this area from Harris County right on 
out. 


Trial Examiner: What is the Devine run one way? 
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The Witness: One way to Devine is about 225 miles. 
Trial Examiner: Round trip, then, would be 450? 
The Witness: That’s correct, sir. 


Trial Examiner: Do you know what runs before, just 
before his discharge, do you know what runs Brock was 
taking? 

The Witness: The one previous to his discharge, I 
believe, was to Devine. 


Trial Examiner: What had been his, if you know, what 
had been his general assignments in the period before 
that, several months, say, or don’t you know? 


The Witness: I don’t know that, sir. The only thing 
I know, that he pulled asphalt assignments and would 
operate [387] within this general area which I related. 


Trial Examiner: Have you ever gone out on these 
trucks, yourself? 


The Witness: Yes, sir. 

Trial Examiner: Did you do that in 1967? 
The Witness: Yes, sir. 

Trial Examiner: Was that part of your—— 
The Witness: Yes, sir. 

Trial Examiner: ——duty as safety director? 


The Witness: Yes, sir, I have always ridden and drove 
the trucks. 


Trial Examiner: Have you any specified speed or top 
limit speed which these trucks are to be driven at loaded? 


The Witness: Loaded? 


Trial Examiner: On the road. Do you specify any top 
speed ? 
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The Witness: Our speed is determined by the condi- 
tions, sir. Our safety policy in relation to speed is not 
to exceed the legal limit at any time in municipalities 
or on the open highway, and that a driver’s speed is 
controlled by the conditions in which he is operating that 
piece of equipment at that specific point and location. 
It’s impossible for me to tell him how fast he should be 
going out here because I don’t know what the conditions 
are where he is operating. 


s * . * *. * o 


[390] Q. All right. When was the first time that you re- 
ceived a complaint from any company driver or a com- 
plaint was relayed to you by some company official about 
Mr. Brock using his equipment for personal use or for 
union use? A. This was in the last three days of October. 
Now, as to the exact day I made no notes and I couldn’t 
specifically tie it down to the hour or the day, but it was 
in the last [391] two or three days of October. 

Q. Was this the first conversation that you had with a 
driver or was this from a supervisor relaying the informa- 
tion to you? A. It was both. 

Q. Did they both happen the same day? A. It was the 
same, it was both the same incident. The supervisor, Mr. 
Bob Cheek, talked to me about the report that Mr. Brown 
had given him, and then I also had the conversation with 
Mr. Brown along in that same time, but later than Mr. 
Cheek had informed me. 


Trial Examiner: Which Brown is this? 
The Witness: This is Mr. W. P. Brown, who is a driver. 
Trial Examiner: All right. 


Q. (By Mr. Avedon) Did Mr. Cheek talk to you first or 
did Mr. Brown talk to you first? A. Mr. Cheek talked to 
me first. 


Q. And as a result of your conversation with Mr. Cheek 
did you go to Mr. Brown and talk to him? A. No, Mr. 
Brown was at the terminal in Houston and I was at our 
place where we have coffee. I walked out and I was 
having a cup of coffee there and Mr. Brown come in the 
coffee room where I was and bought a cup of coffee, come 
over to where I was standing, and we had a conversation. 


Q. Did Mr. W. P. Brown work out of the Houston ter- 
minal or [392] out of the Baytown terminal? A. Mr. 
Brown at that time was working out of the Baytown ter- 
minal. 

Q. But on this occasion he was in your Houston ter- 
minal? A. Right. 

Q. Is this usual for drivers who work out of the Bay- 
town terminal to be in the Houston terminal? A. Yes, sir, 
every day. 

Q. Now, would you tell me—I believe your statement 
was that Mr. W. P. Brown contacted you, is that correct? 


A, Well, Mr. Cheek contacted me. Then Mr. Brown hap- 
pened into the coffee room where I was drinking coffee 
and then he substantiated Mr. Cheek’s conversation. 


. * ad e * * * 


Q. All right. What did Mr. Brown tell you that Mr. 
Brock had done? [393] A. Brown told me that he was 
operating on Highway 90, that he had loaded and he had 
a load going west. 

Q. Did he say where on Highway 90? A. Somewhere in 
the Katy area, the Katy area of Highway 90. 

Q. Would that also be Interstate 10? A. That’s correct. 
And that he was operating, he was loaded, and he was 
going along, and Mr. Brock overtook him from the rear, 
and that he had signaled his lights, and he says, ‘‘I thought 
something was wrong,’’ said, ‘‘I thought something was 
wrong, thought it was an emergency, so I pulled over.’’ 
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Q. All right. A. And I got out of my unit and Mr. 
Brock comes up there and starts talking union to me, and 
they have a conversation on it, and I tell him that I am 
not interested, and that I have got a load here that I need, 
I have a delivery time on it, that I need to be going, and 
Mr. Brock continued to talk, and Mr. Brown related that 
he got very anxious and aggravated and they ended up 
in an argument, whereby he told Mr. Brock that he didn’t 
have any more sense than than tin can in that ditch out 
there. Got in his unit and left. 

Q. I take it Mr. Brown was heading toward—what was 
his delivery? A. He was heading west. 

Q. Do you know where he was going to make his de- 
livery? [394] A. No, I don’t, sir. 

Q. Do you know where Mr. Brock was going? A. No, I 
don’t. 

Q. Do you know what direction he was going? A. West. 

Q. And do you know where his delivery was scheduled 
for? A. No. 

Q. Did Mr. Brown tell you what time this wast A. If 
he told me what time it was I do not remember it, sir. 

Q. And you made no notes or anything of this conversa- 
tion? A. No, I made no notes. This is routine with me. I 


have conversations with drivers continuously, night and 
day. 


Q. Is it routine to have a union organizing campaign 
at Robertson? 


. * * * * * * 


A. At this particular point I had no real concern in 
relation to the union activities. My job basically is the safe 
operation of this company and the safe conduct of the 
drivers when they are operating the equipment. This was 
no special event, as far as I was concerned. 
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[395] Q. Now, Mr. Brown told you definitely that Mr. 
Brock tried to sign him up for the Union? A. Yes. 

Q. And that he tried to get him to sign a union au- 
thorization card? A. Yes. 


Trial Examiner: Did Mr. Brock tell you, not Brock, 
I mean Mr. Brown tell you whether Brock was running 
a loaded vehicle when he chased him and flagged him 
down? 


A. Yes, they were both loaded. 
Trial Examiner: Both loaded. All right. 


Q. (By Mr. Avedon) Do you know whether Mr. Brock 
and Mr. Brown were running in convoy on that occasion? 
A. No, they were not because I recall Mr. Brown telling 
me that he had loaded and he was started to his destina- 
tion, and that he was traveling it alone and that Mr. 
Brock overtook him. 

Q. Did you make any effort to check on the times that 
Brock and Brown left the various terminals? A. No. 
[396] Q. Have you since that time made any effort to 
check that? A. No, I have not. 


Q. Upon being told by Mr. Brown of this, what action, 
if any, did you take? A. I took no action. 


Q. Did you contact Mr. Brock and ask him about this? 
A. No. 


Q. Did you in any way warn Mr. Brock that he shouldn’t 
do this on that occasion? A. No. 


Q. Did you notify any other company official of this 
action on the part of Mr. Brock back on this date? A. 
No, but it had been a company official and I had had 
a discussion in relation to this same thing before Mr. 
Brown talked to me about it, Mr. Cheek had called me 
on it. 


Q. Did you notify Mr. Gaylord? A. No. 


Q. And other than you and Cheek nothing else was 
said about it on that occasion? A. That’s right, it was 
no special event. 

* * * * * * s 

[397] Q. In the month of October, 1967, how many other 
employees complained to you about Brock’s activities? 
A. In general conversation, which I have on a continuous 
basis with drivers, and I put no special importance in 
relation to these conversations at the time. It was just 
routine as far as I was concerned. I specifically remember 
some of the men that I talked to and what was said. 
Some of [398] them I don’t recall the man’s name or 
am vague on what was said. 

Q. That isn’t my question. My question is in the 
month of October, 1967, how many employees do you 
recall talking to you about Brock’s activities? A. Now, 
this is in October? 

Q. Yes, sir. A. In the month of October I talked to 
one man and that was Mr. Brown, plus Mr. Cheek. 

Q. Then I take it other than Mr. Brown no other em- 
ployees complained to you about Brock’s activity in the 
month of October? A. That’s correct, sir. 


* * * * * * * 


[399] Q. Now, these complaints that you started getting 
about Mr. Brock, were they all of the same nature or 
were they various types of complaints? A. They were 
basically categorized in the same type of complaints, in 
relation to the way that he was operating, the image 
that he was creating in relation to the operation of his 
equipment, safety-wise, and harassment of the drivers 
in general. 
* * s * * * * 

[400] Q. (By Mr. Avedon) Were some of the complaints 
being made that Brock was talking to the drivers about 
the Union while they were stopped at coffee stops or 
truck stops? A. Well, the complaint in this particular 


— 236 — 


nature was that the delay in time that he was causing 
at these stops. 
es * * * s ° * 
Trial Witness: What was the nature of those com- 
plaints? 


The Witness: The nature of the complaints basically 
was the loss of time and harassment involved in these 
connections, or these contacts. 


[401] Q. (By Mr. Avedon) Did any driver complain to you 
about Brock physically prevented them from leaving? 
A. No. 

Q. Did any driver complain to you that Brock either 
assaulted them or grabbed them or in any way physically 
prevented them from leaving? A. Physically, no. 

Q. Did any driver complain to you that Brock made 
any kind of a threat to them about their signing a union 
card? A. Yes. 

Q. All right. Who complained that he was threatened? 
A. Tim MeWilliams. 

Q. When was this? A. This was November 19, to the 
best of my remembering, November 19. 


Trial Examiner: Was that just the date of the report 
or the date it happened? 


The Witness: This is the date that he reported it. 


Q. (By Mr. Avedon) Where does Tim McWilliams 
work? A. Works out of the Corpus Christi terminal. 

Q. And does he haul asphalt? A. No, he is a general 
commodity chemical transporter. 

Q. All right. 

When was this complaint made to you? A. The com- 
plaint was made to the terminal manager and the [402] 
terminal manager talked to Mr. Tom Clowe and Mr. Tom 
Clowe and I talked about it, and at a later date Mr. Tim 
McWilliams contacted me and related it to me. 
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Q. When was the first time you heard any complaint 
being made to you about Brock’s activity with ‘MeWil- 
liams? A. This was—these are the dates that are con- 
cerned. 


Q. Well, did you hear from the other company super- 
visors on the 19th or did you talk to McWilliams on the 
19th? A. No, McWilliams talked to the terminal manager 
at Corpus, which is the terminal he works at, on the 19th. 
Then the following week it was discussed in Houston. 


Q. What was the name of the terminal manager to 
whom the complaint was made by McWilliams? A. James 
Murphy. 

Q. And when did Murphy contact you? A. Murphy con- 
tacted Mr. Tom Clowe first. And then we had a conver- 
sation in relation to the matter. Then Tim McWilliams 
was in Houston the following week and we had a con- 
versation on it. 


Q. Did you make any note or report on your conversa- 
tion with McWilliams? A. No. 


Q. What was the account as related to you by Mr. 
Clowe, as related by the terminal manager? A. That Mr. 
Brock had been in the area and had contacted Mr. [403] 
McWilliams, and he was not receptive. Then he contacted 
him again. And this time he was very belligerent and 
antagonistic to Mr. McWilliams, and ended up by threat- 
ening him that if this company was organized that he 
would never pull another load for Robertson Tank Lines. 


Q. When did Murphy tell Clowe about this? A, I be- 
lieve that it was on the 19th, the same day that Mr. Mc- 
Williams complained to Mr. Murphy. I think Murphy in 
turn called Houston and got hold of Mr. Clowe and they 
had a diseussion on it. 


Q. This incident, do you know where it was alleged to 
have occurred? A. In the Corpus Christi area. 
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Q. Was Mr. McWilliams working on a company rig at 
the time of this incident? A. No. 

Q. How was it alleged to have occurred? A. Over the 
telephone. 

Q. In other words, Brock called McWilliams? <A. This 
happened over the telephone. 

Q. So there was no physical contact, at all, between 
them? A. No. 

Q. What time did you learn of this call from MeWil- 
liams? A. I believe the discussion was on Monday. 

[404] Q. On a Monday? A. With Mr. Clowe. This was 
on a Saturday, the 19th is on a Saturday, if I am not mis- 
taken. The 19th is on Saturday. And I think it was Mon- 
day morning when I had the discussion with Mr. Clowe. 

Q. And that is when you learned about the McWilliams 
incident, is that right? A. That’s correct. 

Q. What time on Monday did you learn of the McWil- 
liams incident? A. I am not sure of the time. I would 
say Monday morning. 

Q. Was this before or after the decision was made to 
terminate Brock that you learned of this from Clowe? 
A. This was during the time that the decision was being 
made. 

Q. All right. With respect to Mr. Porter did he talk 
to you? A. Yes. 

Q. When did he talk to yout A. It was sometime be- 
tween the Ist of November and the 15th. I can’t—— 

Q. You don’t know the date? A. I can’t pin the date 
down, n0, sir. 


Q. Did you either prior to Mr. Brock’s discharge or 
subsequent to the discharge of Mr. Brock take any kind 
of a [405] written statement from Mr. Porter? A. No. 


Q. Did you in the same period write up a written re- 
port or a memo to the file, yourself, on this incident? A. 
On the conversation with Mr. Porter? 


— 239 — 


Q. Yes, sir. A. No, it was a routine conversation. 

Q. All in all, approximately how many drivers com- 
plained to you or you learned through other company 
sources in the period from the end of October through 
November 10th about complaints about Brock’s activities? 
A. What was the time period, sir? 

Q. From the end of October, from the time you say that 
the incidents started coming to your attention—— A. 
Right. 

Q. ——until November 10th, how many complaints did 
you learn of? A. It would be impossible for me to pin 
down the number of complaints. There was a large volume 
of complaints. It was general conversation among our 
drivers. We discussed it on a routine basis. I made no 
notes of it. I could not give you a figure. 

Q. When you say a large number what is your approxi- 
mation? A. Well, it’s a large number of drivers, normal 
contact, normal contact with drivers in day-to-day 
cperation of our [406] company, and the conversations 
arose during this normal contact of carrying on regular 
business in our company. And during the course of a day 
in my job I have the opportunity to have a conversation 
with many drivers. 

Q. Well—— A. This is my business. 


Q. I am trying to get an idea what very many means. 
What is your best approximation as to that period of 
time how many drivers you spoke to? A. Oh, approxi- 
mately twelve to eighteen, twenty drivers. 

Q. In that period? A. Yes, sir. 


Q. Prior to Mr. Brock becoming involved with the 
Union, he was a good driver, wasn’t he? A. I considered 
Mr. Brock a good operator. 

Q. And you had no trouble with him as far as safety, 
did you? A. Mr. Brock had established a very good safety 
record over a long period of time. 
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Q. And Mr. Brock also was one of the most profitable 
drivers in terms of profit-sharing, wasn’t he? A. He was 
in the upper twenty-five per cent. 

Q. And also Mr. Brock prior to his union organizing 
was one of your better drivers, wouldn’t you say that? 
A. I always considered Mr. Brock a very good profes- 
sional [407] driver. 

Q. All right. 

After receiving these warnings, or rather than warn- 
ings, after receiving these complaints from these drivers 
that you said you heard of, did you make any effort prior 
to November 10th to talk to Mr. Brock? A. Excuse me, 
I didn’t get the time elements on that. 


Q. All right. A. I am sorry. 

Q. You said that you learned twelve to eighteen drivers 
made complaints about Brock’s activities. A. Right. 

Q. Did you during this period prior to November 10th, 
when you were learning of all these complaints being 
made about Brock, talk to Brock? A. No, I did not. 


Q. Did you give him any kind of a written notification? 
A. No. 


Q. You made no effort at all to put him on notice that 
the Company was getting complaints about his activity? 
A. No. 

Q. Is that true? A. No. 

Q. No, you made no effort? A. I did not. 

[408] Q. All right. Did you give any instruction to any 
other company supervisor to notify Brock that the Com- 
pany was becoming dissatisfied with the way he was con- 
ducting himself? A. On November 15 I directed a memo 
to Mr. Bob Cheek, who was the terminal manager at Bay- 
town, and in this memo I outlined to Mr. Cheek, I also 
had a telephone conversation with Mr. Cheek in relation 
to the events, and I stated in this memo that if Mr. Brock 
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continued to operate in the manner in which he was 
presently operating that we would have no alternative 
but to terminate his employment with the Company. 


Q. Did you ask Mr. Cheek to talk to Brock and tell him 
to mend his ways? A. No. 


Q. Did you ask——__ A. I ——excuse me. 


Q. I am sorry. Did you ask any other company super- 
visor to talk to Brock to tell him that you were dissatis- 
fied with what he was doing? A. No. 


Q. Do you know whether any other company supervisor 
made any effort to put Brock on notice that his work was 
not satisfactory? A. Not to my knowledge. 


[409] Q. Now, with respect to what you were told by Mr. 
Porter, Mr. Porter made no contention that Brock had 
stopped him out on the highway? A. No. 


Q. And Mr. Porter made no contention that Brock had 
in any way flagged him down? A. No. 


Q. Mr. Porter made no statement in any way that would 
indicate that Brock was acting as a driver in an unsatis- 
factory or unsafe—instead of unsatisfactory let’s use the 
word unsafe—manner? A. No. 


Q. Now, I believe you said you received information 
from Mr. Cheek about an incident involving Brock and 
Brown in Weimar, Texas, is that correct? A. I received 
this from Mr. Brown. 


Q. Oh, you received it directly from—— A. And Mr. 
Cheek also. This was another instance where Mr. Cheek 
was involved and Mr. Brown also. 


Q. So, in other words, Cheek told you first, then you 
spoke to Brown about the Weimar incident? A. No, Brown 
made the first contact, and I had the first conversation 
with Brown on this particular case. 
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Q. When was this that Brown contacted you? A. This 
was somewhere between the first of November and the 
[410] 15th of November. 


* ° ° * ° * * 

Q. All right. Did you seek out Brown or did Brown seek 
you out? A. Brown contacted me. 

Q. This was after the first time that Brown had con- 
tacted you about the chasing down incident, isn’t that cor- 
rect? A. Yes. 

Q. Had you asked Brown at the time of that first inci- 
dent to report to you any other derelictions on the part of 
Brock? A. No. 

Q. Now, I think you testified that Mr. Brown complained 
to you that he and several other drivers were in a cafe in 
Weimar, is that right? A. Weimar, right. 

Q. What direction was Mr. Brown going at the time? 
A. Mr. Brown was empty, headed east. 


Q. Did he say in what direction Mr. Brock was going 
at the time? A. Mr. Brock was empty, headed east. 

Q. Did he say what time this incident occurred? [411] 
A. Time of the day? 


Q. Right. A. No, he identified the time with his eating, 
with his mealtime, and in our profession this could be just 
about any time. 

Q. Which meal was it? A. I don’t recall. All I recall is 
that he was having a meal. 

Q. Was this in Rudy’s Cafe in Weimar? A. Yes. 

Q. Did Brown say that Brock had anything to eat? A. 
No. 

Q. Did Brock have any coffee? A. He didn’t say. 

Q. He didn’t say. He did say that they got into an argu- 
ment over the Union? A. Yes. 
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[412] Q. At which point Brock stalked out, is that correct? 
A. Yes. 

Q. Did Brown say that Brock in any way hit him? A. 
No. 

Q. Or made any fist attack on him? A. No. 

Q. Did Brown say what Brock did after stalking out? 
A. He went and got in his unit and proceeded east on 
Highway 90 toward Houston. 

Q. Did Mr. Brown say how long he stayed in the cafe 
after Brock left? A. Approximately twenty minutes. 

Q. Approximately twenty minutes. 

And then what did Mr. Brown do? A. Mr. Brown fin- 
ished his coffee, went out, checked his unit, got in it and 
proceeded east on Highway 90 headed back to the Houston 
area. 


Q. Now, I believe you said that Mr. Brown told you that 
he subsequently saw Mr. Brock again that day? A. That’s 
correct. 

Q. How much after Mr. Brown left Weimar did he see 
Mr. Brock? A. Mr. Brown stated to me that four or five 
miles this side of Columbus, Texas on Highway 90 that he 
met a Robertson unit headed west on Highway 90. And 
behind this [413] first-—— 

Q. Well, I just asked you—— A. Oh, excuse me. 


Mr. Avedon: I would like to object and move to have 
the answer stricken, other than the amount of time that 
was consumed by the time Brown saw Mr. Brock. 


Trial Examiner: I am trying to get a picture here, my- 
self, for the benefit of myself and the Board. I will let him 
answer. 


A. Approximately four or five miles before you get to 
Columbus, Texas Mr. Brown stated that he met a Robert- 
son unit headed west. And behind this Robertson unit ap- 
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proximately two blocks was Mr. Brock in his unit headed 
back west following the first Robertson unit. 


Q. (By Mr. Avedon) Did Mr. Brown state who the 
driver was of the first unit? A. Yes, he did. 


Q. Do you know who the driver of that first unit was? 
A.I can’t recall, I can’t recall the driver’s name. 


Q. And you made no notation or record of that, is that 
correct? A. Not of the driver’s name, no, sir. 


Q. Or anything of this incident? A. No. 


Q. And you didn’t take any statement, I gather, from 
Mr. [414] Brown of this incident? A. No. No. 


* ° * ° e * * 


Q. How far is it from Weimar to Columbus? A. Weimar 
to Columbus? I don’t know the exact mileage. I would say 
probably thirty-five, forty, forty-five miles. 


Trial Examiner: About how long would it take, how 


long would it take Brown running empty to travel from 
Weimar to about Columbus? 


The Witness: Assuming that my mileage estimate is 
correct, he could run forty miles in fifty minutes. 


Q. (By Mr. Avedon) Now, I believe you testified that a 
Buck Midget made a complaint to Mr. Cheek who made a 
complaint to you, is that correct? A. Well, Mr. Cheek 
mentioned it to me. 

Q. Did you talk to Midget? A. No, I did not talk to 
Midget. 

Q. And your information on this is what was relayed 
to you by Mr. Cheek? A. Yes, he, during the conversation 
he brought it up. 

Q. And I gather you made no effort to contact Mr. 
Midget—— [415] A. No. 

Q. ——or take a statement or check into this? A. No. 
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Q. When was this incident alleged to have happened? 
A. L am not sure of the time. I am very vague on it. I 
didn’t make any notes. I didn’t really put any emphasis 
on it. 

Q. All right. Do you know the date on which Mr. Cheek 
told you this? A. This was somewhere along the last of 
October or the first of November. 

Q. Now, as told to you by Mr. Cheek this incident oc- 
curred at a cafe, is that correct? With respect to the 
Midget incident. A. Oh, yes, yes, yes. 

Q. And no one accused Mr. Brock of stopping any com- 
pany vehicle—— A. No. 

Q. ——on this incident? A. No. 

Q. Or there was no claim of any physical threat or any- 
thing of that nature? A. No. 

Q. And the complaint was made with respect to Mr. 
Brock’s attempting to sign the driver to a union author- 
ization card, [416] is that correct? A. Right. 


Q. Mr. Midget made no complaint that he was physically 
restrained in any way from going about his duties? A. 
No, he complained about the delay and causing the delay 
in transit of the load and return to the company’s ter- 
minal. 


Q. Now, I believe you told us that two other drivers, 
Red Morris and Jimmy Barron, made complaints about 
Mr. Brock? A. Yes. 

Q. Did they make these complaints to you or did they 
make it to one of the other company officials? A. They 
made the complaints to me during general conversation. 

Q. They came up to you and talked to you at work? A. 
Just during general conversation that come out, and they 
explained to me that they was in Cleveland, Texas and Mr. 
Brock come in and they spent—— 

Q. Did they say where? A. They didn’t say where. It 
was in a cafe in Cleveland, Texas. 


—— J46.—— 


Q. And they made no complaint about Mr. Brock chas- 
ing them down? A. No. 


Q. Or stopping them anywhere on the highway? A. No. 
[417] Q. They did complain with Mr. Brock trying to 
get them to sign union authorization cards? A. Yes, and 
the time element involved in the—— 


Q. (By Mr. Avedon) What was the date that these two 
men, [418] Morris and Barron, complained that this inci- 
dent had happened? A. This was after November ist. I 
don’t know the exact date. 


Q. When you say after, what is your best recollection? 
A. Somewhere in the middle, between November ist, and, 
say, the 10th, 12th, along in there. 


Q. Did they tell you on what date the incident oc- 
curred? A. No, it was general conversation, no specific 
date was mentioned. 

Q. Now, with respect to Marion Adams was this a 
direct conversation that you had with Adams or was it 
something that was recounted to you by another company 
official? A. Mr. Adams’ first conversation was with Mr. 
Tom Clowe, and Mr. Tom Clowe directed a memo to me 
at the time of his conversation with Mr. Adams, and then 
either the following day or the next day I had a conver- 
sation with Mr. Adams whereby he verified these things 
with me. 

Q. All right. What was the day on which you spoke to 
Adams? A. The exact day I couldn’t tell you. Possibly 
it was the 16th or 17th of November. 

Q. What was the date on which the alleged incidents 
that Adams complained about occurred? A. Adams was 
relating information that I was already [419] familiar 
with, and this was just a further verification or substanti- 
ation of instances I already knew about. 
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Q. All right. A. And our conversation was just strictly 
in this line. 

Q. I think you testified that you had between twelve 
and eighteen complaints made to you between the end of 
October and the 10th of November. Were there a number 
of other complaints made between the 10th of November 
and November 17th by drivers about Brock’s attitude or 
actions? A. It was approximately the same during this 
period of time. 


Q. In other words, you were still getting complaints, I 


take it? A. It was all basically the same during this 
complete period of time. 

Q. All right. Approximately how many complaints 
were made to you in the period from November 10th to 
November 17th about Brock’s actions? A. From Novem- 
ber 10th? 


Q. 10th to November 17th. A. I couldn’t answer that 
and pin it down to an exact figure. 


Q. Was it as you said before, very many? A. It was 
quite a few, yes, sir. 


Q. I take it during this period you made no effort to 
[420] contact Mr. Brock—— A. No. 


Q. ——or warn him? A. No. 


Q. And you also made no notation of any of these inci- 
dents or record of that, is that true? A. During this 
period of time—— 


Q. Yes, sir. A. ——from the 10th to the— 


Q. 17th. A. I did make some statements. I did make 
some notations during this period of time. 


Q. All right. How many did you make? A. I made two 
statements, one from Mr. Claude Brown and one from 
Mr. Don Cranfill, during this period of time. 
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Q. Those are the ones that are offered and have been 
marked and received in evidence? A. They are in evi- 
dence, yes, sir. 


Q. Other than those did you take any other statements 
from drivers during this period? A. We didn’t take any 
statements, no, sir. 


* * * * * * e 


[421] Trial Examiner: In this period did you tell me at 
any time in the past in testimony how many drivers you 
talked to each day in the course of your work? 


The Witness: In the general course of my work I will 
talk to, oh, a couple of dozen. It fluctuates. It depends 
upon the flow of business and the availability of the 
drivers at the particular terminal in which I am in. See, 
I circulate in different terminals. It depends. 

I will talk to a dozen or two drivers a day, just general 
conversation, or employee relationships or some safety 
matter or some personnel matter. 

This is not uncommon. 


[422] Q. Now, with respect to the complaint of Marion 
Adams, I think you mentioned something about the ac- 
tivity going on inside Robertson, that he was objecting 
to that, is that correct? A. Not in my conversation with 
him. 


Q. He made no complaint to you about the activity 
going on inside of Robertson? A. Well, it depends on 
what you classify as going on inside of Robertson. If 
you consider the way that Mr. Brock was operating out 
on the highway and the example that he was setting in 
relation to the operation of his unit related to [423] 
safety and company rules and regulations, then he did 
discuss it with me. 


Q. I thought you used the word, this is what I noted 
down, and this is why I asked this question, that Marion 
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Adams complained to you about the activity going on 
inside Robertson. A. Well, this could have possibly been 
a way of terming it. 

Q. All right. Mr. Adams made no complaint to you 
about being stopped by Mr. Brock, did he? A. I don’t 
specifically remember him complaining about Mr. Brock 
stopping him, I sure don’t. 

Q. And did he indicate that Brock had contacted him 
directly? A. Yes. 

Q. He said that he had? A. Yes, sir. 

Q. Did he say where? A. No. 

Q. Did he give you any of the details of Brock’s con- 
tact with Adams? A. No, we didn’t go into details. 

Q. Did he complain about Brock asking him to sign 

a union authorization card? A. No. 
[424] Q. Did Mr. Adams say he had seen Mr. Brock in 
any way act in violation of the company regulations? 
A. I don’t recall in our conversation that he did relate 
this. 

Q. Now, I believe you testified you had a conversation 
with a Mr. Hollis. A. Right. 

Q. Did Hollis make any complaint to you about Brock 
chasing him down? A. No. 


Q. Did Hollis complain about Brock stopping him? 
A. No. 


Q. Did Hollis complain about Brock asking him to sign 
a union authorization card? A. No. 


Q. I believe you testified that a driver by the name 
of Guy Montgomery made a complaint to you, is that 
correct? A. Right. 


Q. Do you know when this was? A. I don’t recall the 
date. It was just during general conversation with Guy. 
I had no reason to remember the date on it. 
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Q. Did Montgomery say that Brock had chased him 
down? A. No. 

Q. Did Montgomery say that Brock had stopped him? 
[425] A. No. 


Q. Did Montgomery say that Brock had asked him to 
sign a union authorization card? A. I don’t recall whether 
he did or not. My conversation with Guy was just general, 
and this come up during the conversation, and there was 
no great length to the conversation on it. 

Q. Now, I believe you testified that up to this point, 
namely, about November 15, no company supervisor had 
been involved or had seen any of these activities on 
Brock’s part, is that correct? A. Up to November 1st? 

Q. 15th. A. Would you rephrase the question? I 
didn’t—— 

Q. All right. I believe you testified that from the period 
that you first learned of Brock’s activity on behalf of 
the Union through November 15 no supervisor had seen 
Brock engage in any of these activities? A. That’s cor- 
rect. 

Q. Did you after learning of Mr. Brock’s activity in the 
period of November up to the 10th assign any supervisor 
to check on Mr. Brock to see what he was doing? A. No. 


Q. Did you have any company official in any way at- 
tempt to follow Mr. Brock to see what he was doing? 
[426] A. No. 


Q. Did you, up to the time of Mr. Brock’s discharge, 
assign any company supervisor to check on what Mr. 
Brock was doing? A. No. 


Q. Did you, yourself, follow Mr. Brock on any occasion 
prior to his discharge? A. No. 


Q. And I gather no company supervisor or terminal 
manager reported to you that they had followed Mr. 
Brock on his runs? A. No. 
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Q. I believe the first written communication on Mr. 
Brock was dated November 15, 1967, is that correct? A. 
That’s correct, sir. 

Q. And that would be R-3 and R-4% A. Well, this was 
written to me by Mr. Tom Clowe and I in turn the same 
date transmitted this memo to Mr. Cheek (indicating). 


. ° * * * * s 


[427] Q. (By Mr. Avedon) Mr. Lanier, part of your duties 
in talking to drivers is to make them better drivers, isn’t 
that true? A. Yes. 

Q. And also part of your duties is to attempt to give 
them tips on how to improve their driving ability where 
you see something that they are doing wrong? A. Well, 
it’s to stimulate interest in safe operation and supply 
the up-to-date information that will allow them to apply 
their skill and ability in this area. 


Q. And the purposes of your meetings are to help the 
drivers to make them a better driver for the Company? 
A. Well, it’s to diseuss problems, to discuss problems and 
safety problems and to make them aware of certain things 
and stimulate interest in them avoiding mistakes of others 
and general safety driving. 


[428] Q. But normally as part of your discussions if 
you see something that is wrong you will try and let 
them know so they can rectify it, isn’t that generally 
the case? A. Yes, I have discussions of this type. 


Q. And this is a large part of your duties, to improve 
their safety habits? A. Yes. 


Q. And also, I take it, one of the reasons that you 
accompany drivers on the road is to possibly point out 
things that they are doing wrong, either from a safety 
basis or a means of making more money for the Company, 
wouldn’t that be the case, too? A. Well, in most cases 
the drivers can point out to me, and this is one of the 
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reasons that I go with them, I go with them to obtain 
information from them that I can use in working with 
other drivers and training drivers. 

Q. And when you get this information then it’s part 
of your duty to pass it on to the other drivers working 
for the Company to make them better drivers, is that 
the case? A. Certainly. 

* * * * * * 
[429] Q. (By Mr. Avedon) What is your approximate 
turnover per year, do you know? A. Percentage-wise? 


Q. Yes, sir, percentage-wise. A. This would be an esti- 
mate. 


Q. All right. A. Yearly possibly twenty-five per cent. 


Q. Do you know approximately what per cent of that 
would be terminations as against quits? A. I couldn’t 
give you that answer offhand. 


Q. When you come upon a driver driving in an unsafe 


manner what is your general practice? A. The general 
practice is to try to correct the man’s unsafe driving 
practices. 


Q. And—— A. And to eliminate this from his opera- 
tion. : 

Q. Would you normally warn them and tell them, ‘‘This 
is what you are doing wrong; in the future you better 
straighten up and do it right’? A. I don’t make a prac- 
tice of direct warning and disciplinary actions. Some- 
times I find that this has an adverse effect and it creates 
a wall of resistance to working with the man in ironing 
the problem out. 

Q. But you do attempt to iron out the problem with 
him? [430] A. Yes, sir, I sure do. 


Q. Now, with respect to other practices other than 
safety that should be changed I assume you make the 
same effort as trying to correct these bad practices with 
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the drivers, is that true? A. Well, this is a wide area, 
and we do everything possible to make the general opera- 
tion as sound as possible in relation to all driver per- 
sonnel, 


* * e ° ° * * 


Q. Why didn’t you notify Mr. Brock from prior to 
November 10th that you had some complaints about the 
way he was doing his work? A. The complaints were of 
a nature that we handled it in a routine manner. If we 
take all rumors and chase and investigate and pin down 
all rumors that we have, we would be chasing shadows 
ninety per cent of our time. So we don’t do this. We 
wait until we get the facts, and then when we get the 
facts we take action. 

Now, a driver is no better in the operation of his equip- 
ment in relation to safety than his acts at the time and 
place that he is operating that piece of equipment. 

Q. According to the information that you received from 
the [431] various drivers who talked to you, Mr. Brock 
was acting in an unsafe manner, wasn’t that correct? 
A. In their opinion. 


Q. Well, from what they told you wouldn’t you consider 
this unsafe? A. This was related to me by other drivers, 
and it was their opinion. 


Q. Well, if a driver told you that he was being chased 
and then stopped for no reason, isn’t this an unsafe driv- 
ing practice? A. Not necessarily. 


Q. What do you mean by ‘‘not necessarily’’? A. Well, 
there’s many circumstances that would be involved, such 
as the speeds involved in him chasing the man down, 
the place that they parked, how they parked. There’s 
many factors that are involved in this. 


Q. When this incident of chasing down a driver was 


related to you did you ask the details of the incident 
as to whether it was dangerous or not, as far as the driv- 
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ing practices? A. This wasn’t discussed between Mr. 
Brown and myself or Mr. Cheek and myself. 

Q. So, in other words, you didn’t question Brown as 
to—— A. No. 

Q. ——whether this practice that Brock was following 
on this [432] incident was a dangerous driving incident? 
A. Was a dangerous driving incident? 

Q. Yes, sir. Whether he was driving in a dangerous 
manner when he chased—— A. The only thing that was 
discussed was the speed involved in him overtaking Mr. 
Brown. 

Q. All right. What speed did Mr. Brown state that he 
was going? A. Mr. Brown didn’t state that he was going 
at a certain rate of speed. 

Q. What speed did Mr. Brown say that Mr. Brock was 
going when he— A. He did not say. It would have 
been impossible for him to have told or to have known 
how fast Mr. Brock was going. 

Q. I show you what has been marked as R-1 and R-2. 
Did these come to your attention? A. Yes. 

Q. When? A. November 17. 


[433] Q. When these documents came to your attention 
had they already been prepared and submitted to you by 
someone else? A. No. 


Q. How did they come to your attention? A. Mr. Cran- 
fill and Mr. Brown came into my office. 

‘Q. Did they have these R-1 and R-2 with them or were 
these taken in your office? A. These were prepared in 
my Office. 

Q. When were you first advised by either Mr. Cranfill 
or Mr. Brown of the incidents that are related in R-1 and 
R-2? A. This was the same day that they occurred. 
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Q. (By Mr. Avedon) What is your best estimate as 
to the time that these statements were given to you? 
A. It was late on that date, late in the afternoon or eve- 
ning [434] on that date. In our business our time is so 
irregular. that you can’t space time by 8:00 to 5:00, so 
it’s hard to pin it down. I would say late afternoon or 
early evening. 

Q. Of the 17th? A. That’s correct. 


Q. Did you request these two men to give you the 
statements or did they voluntarily come to you? A. No, 
Mr. Cranfill come in my office, at that time he was fa- 
miliarizing himself with the Robertson organization and 
riding with drivers and was working closely with me on 
an indoctrination program, familiarizing himself as the 
new terminal manager for the Polk Street terminal. He 
came in and inquired as to our safety policies relating 
to a man operating a piece of equipment, and he was 
referring to Mr.. Brock, and what he was concerned with 
was the U-turn that Mr. Brock made leaving the cafe in 
Flatonia, Texas, whereby with, as he related it to me, 
with trucks parked here and Mr. Brock making a U-turn 
with a van obstructing his view of traffic, with a speed 
limit of 60 miles an hour through that area, he was con- 
cerned with this U-turn that was being made around 
behind this van and back.onto the highway without stop- 
ping. And this was his number one. purpose for coming 
in and discussing it with me. 

He wanted to know what the policy was and our atti- 

tude toward this type of operation of a vehicle. 
[435] Q. In other words, -Mr. Cranfill’s objection was the 
fact that Mr. Brock made a U-turn after leaving Flatonia? 
A. That’s right, without—that is exactly right. His con- 
cern was the safety involved in this particular act at 
this particular time. 

Q. Why was Mr. Brown brought in there on that oc- 
easion? A. Mr. Brown was the driver in which Mr. Cran- 
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fill had been riding that day and discussing our operation 
and observing our operation in actual performance. Mr. 
Brown was also concerned with the same thing that Mr. 
Cranfill was concerned with. 

As a matter of fact, they had had a conversation in 
relation to the manner in which Mr. Brock operated his 
vehicle on this particular occasion. 


Q. Namely, his making of a U-turn to go back toward 
Houston, is that right? A. His getting into the unit, 
which they observed from the time he got into his unit, 
and coming completely around, not stopping, with a van 
parked obstructing his view there, and making a complete 
U-turn around and into the highway with the speed limit 
60 miles an hour in that particular area. 

Q. Whose decision was it to take written statements 
from Mr. Cranfill and Mr. Brown? A. It was my decision. 


* * x * s es * 


[436] Q. Basically what is in these written statements is 


that what Mr. Cranfill and Mr. Brown told you? A. That’s 
correct. 


Q. Is there anything—— A. Plus additional conversa- 
tion related to safety. 

Q. Is there anything in this, either of these statements, 
R-1 and R-2, that in any way indicates that the U-turn 
was dangerous or there was a complaint made about the 
U-turn? 

If so would you please tell me what? 


* * * * * * * 
Trial Examiner: All right. Go ahead. 


A. This unsafe manner happened while he had unan- 
thorized [437] use of that company equipment. Mr. Brock 
was not authorized to turn around on the highway, go 
back to the cafe. He did not have authorization to use 
this equipment for his personal business, and this hap- 
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pened while he was operating this equipment unauthor- 
ized, for his personal benefit. 


Q. (By Mr. Avedon) Mr. Lanier, you were not there, 
right? A. That’s right, sir. 

Q. Did Mr. Brown and Mr. Cranfill tell you they were 
present when Mr. Brock first pulled in to this cafe at 
Flatonia? A. They were not present when he first 
pulled in. 

Q. So they did not know how far or how long Mr. Brock 
took in making this turn to go back to where he parked, 
did they? A. No. 

Q. And in fact did they, either Mr. Cranfill or Mr. 
Brown, tell you that they talked to Mr. Brock on this 
occasion? A. I believe they told me they exchanged greet- 
ings and this was the extent of it. 

Q. Therefore, Mr. Cranfill did not ask Mr. Brock what 
he was doing having his rig parked in the opposite di- 
rection from Houston? A. As far as Mr. Cranfill knew, 
that he could have been going west with a delivery. 
[438] Q. Exactly what was the unauthorized use, his 
stopping at the restaurant, was that the unauthorized use 
of the vehicle? A. Mr. Brock was not authorized to use 
our equipment to turn around on the highway and go 
back to conduct his personal business at a cafe or on the 
open highway or any other location. 

Q. How do you know Mr. Brock was using this com- 
pany equipment on that occasion for his personal busi- 
ness? A. I talked to Mr. Pate and Mr. Pate related to me 
the business that they discussed, as well as what Mr. 
Brock testified to up here on the stand. 


Q. When did you talk to Mr. Pate? A. I talked to Mr. 
Pate at some date after that, I don’t remember, but I 
verified the conversation. 


Q. How many days after? A. I have no idea. 
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Q. Well, was it before or after Mr. Brock—— A. It 
was shortly after the 17th. 

Q. When you say shortly, was it one day, two days, 
three days? A. More than likely the next day. 

Q. Did you take a statement from Mr. Pate? A. I took 
an oral statement from him. 


Q. You didn’t take any written statement? A. No. 


[439] Q. Why did you take a written statement from Mr. 
Brown and Mr. Cranfill when you didn’t take a written 
statement from Mr. Pate? A. Because this was further 
substantiation and proof of the acts that Mr. Brock was 
committing that I had previously transmitted in corre- 
spondence to Mr. Cheek that we would terminate him if 
this continued. 


Q. Now, after receiving this information from Mr. Cran- 
fill and Mr. Brown what did you do next? Did you notify 
any company supervisor? A. We prepared the statements 
and I notified the other company supervisors of manage- 


ment. 


Q. Who did you notify? A. I notified Mr. Tom Clowe 
and Mr. Bob Cheek. 


Q. Was this in personal meeting or by phone? A. No, 
by telephone. 

Q. And what did you tell them? A. I told them the 
circumstances and the events as I have related to you. 

Q. What did they say? A. They agreed that we should 
take action on it in view of the stand and the communica- 
tion with Mr. Bob Cheek, and we agreed to have a meet- 
ing, Mr. Clowe, myself, Mr. Crow, Bob Cheek, to have a 
meeting and come to a determination on handling the 
matter. 


[440] Q. When was this meeting held? A. This meeting 
was held on the following Monday. 
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Q. In the period between the 17th and the time that 
this meeting with all of these company officials, did any 
company official contact Mr. Brock for his version of what 
occurred? A. Up to the time of the meeting? 


Q. Yes, sir. A. No. 


Q. Did you request any company official to find out 
from Mr. Brock his version of what occurred? A. No. 
As a matter of fact, I stated in my memo to Mr. Cheek, 
not to contact Mr. Brock. 


Q. Why didn’t you contact Mr. Brock? A. The reason 
was because that we had been put on notice that Mr. 
Brock was represented by a union and that they would 
handle his business. Therefore, we didn’t contact Mr. 
Brock, and we did not recognize the union as handling 
our intra-company business. Therefore, it put us in a 
position to where we handled it without contacting Mr. 
Brock. 


Q. Had any attorney given you instructions that you 
were not permitted to contact drivers in connection with 
the way they were performing their work because you 
were notified that they were engaging in union activity? 
A. No. 


[441] Q. Did any labor relations consultant tell you that 
you couldn’t talk to a driver about the way he was doing 
his job because of his having acted on behalf of the Union? 
A. No. 

Q. This was your own determination? A. That’s cor- 
rect. 

Q. At the time of the meeting with the company of- 
ficials on the following Monday did you have any state- 
ments from drivers or other documents on Mr. Brock’s 
activity other than the four documents which have been 
marked as R-1, R-2, R-3 and R-4? A. No. 


Q. Now, I believe you testified that the Company has 
no specific instructions as to the number of times or the 
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mileage a driver should stop to check his rig and to take 
a rest stop, is that correct? A. That’s correct, it’s im- 
possible to set specific mileage in this area. 


Q. Is there a general practice, if you know, of the 
drivers of how often they make their stops? A. Yes, it’s 
within reason to where they can continue in the business 
of this company and give the adequate service that is 
necessary and expedite the equipment back to the terminal 
where we can properly service it, inspect it and prepare 
it for the next trip. 

[442] Q. So, in other words, there is no set number of 
stops that a driver will make, is that correct? A. This 
boils down to judgment. 


Q. On the part of the driver? A. And a driver is ex- 
pected to use only good sound judgment in this matter. 

Q. In the same vein a driver is expected to use good 
sound judgment in terms of taking the number of rest 
stops that will insure that he arrives safely at his destina- 
tion? A. Certainly. 

Q. Would three stops in a run of 225 miles be considered 
an excessive number of stops? A. Would you repeat the 
question, sir? I didn’t get the mileage. 

Q. Would three stops in a run of 220 miles be con- 
sidered by you an excessive number of stops? A. Well, 
you have to consider the intervals, the distance and where 
the stops are made. If the three stops are made at close 
intervals I would consider it excessive. If they were 
spread out into the proper intervals then this would 
change the answer. 

Q. Wouldn’t the intervals basically be determined by 
the driver when he felt he needed to stop? A. This would 
be a judgment factor. A man that is stopping every truck 
stop or every cafe or every twenty miles or in [443] short 
intervals is not using good judgment and he is abusing 
the policy of judgment. 
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Q. Is that what one of the objections you had to Mr. 
Brock’s trip of the 17th, that he was making too many 
stops? A. No, sir, the objection that I had to him on that 
date was using this company’s equipment for his own 
personal unauthorized use, and in an unsafe manner in 
which he operated that equipment while using it for that 
use. 


Q. And I take it the unsafe use was this U-turn on 
the highway, is that what you are referring to? A. Well, 
the U-turns on the highway, the manner, the general un- 
safe manner in which he was exposing this company to 
undue hazard and general liability that was not necessary 
and unauthorized. 


Q. When you say the U-turns you have only indicated 
up to this point the one U-turn that Mr. Cranfill said he 
saw Mr. Brock make. What other U-turns are you talking 
about? A. Well, it’s quite obvious, sir, that he would 
have to make a U-turn or turn the equipment around in 
order to go back to that cafe and be parked in that diree- 
tion or if he had not he would have not had to make this 
U-turn to get back on the right road to go back to Bay- 
town. 


Q. Is it your contention that a driver never turns his 
[444] equipment around while making a stop to find a 
better parking place than possibly is available in the 
direction he is going? A. My contention is that it was 
unnecessary in this particular case and it was unauthor- 
ized, and that the man’s driving habits at this particular 
place and location was not in line with any phase of safe 
operation. 


* * * * * * * 


Q. And at the time that Mr. Brock was discharged 
you didn’t have this information of how he got into that 
position? A. Well, I had a reasonable analysis of the total 
situation [445] and after piecing the facts together and 
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coming up to a conclusion I come up to the definite con- 
clusion that he had to turn the truck around and cross 
that highway in order to even up in the position that 
he was parked. 

Q. Did Mr. Cranfill complain to you that Mr. Brock 
had parked his truck in Flatonia in an unsafe manner? 
A. No. 

Q. No contention was made that there was any acci- 
dent, was there, in Flatonia? I mean, there were no acci- 
dents in Flatonia? A. No. No. 

Q. Then I take it other than these two turns that en- 
abled Mr. Brock to get into the position of parking at the 
hotel or restaurant, and then coming back around and 
going back to Houston, that was the unsafe driving prac- 
tice that you were talking about on that incident, is that 
correct? A. Well, at Flatonia. 

Q. That’s right, that is what I am talking about, at 
Flatonia. A. Right, at Flatonia, at this specific location, 
but there were others. 


Trial Examiner: Well, from all your analysis of the 
facts where did you conclude that Brock was parked at 
Flatonia, going west or going east? 


The Witness: He was parked in a position to where he 
had [446] to make a U-turn in the highway in order to 
head east toward Houston. 


Trial Examiner: His truck, then, was—— 


The Witness: Headed in the opposite—— 


Trial Examiner: ——was headed in the opposite way, 
outbound from Houston, is that right? 


The Witness: For it to have to make a U-turn, yes, sir. 


Tria] Examiner: No, at the time he was parked at this 
cafe—— 
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The Witness: Yes. 
Trial Examiner: ——in Flatonia he was heading west? 
The Witness: Yes. 
Trial Examiner: All right. Go ahead. 


Q. (By Mr. Avedon) I believe you testified, Mr. Lanier, 
that the Company does not authorize its drivers to stop 
in route to pick up fruit or eggs, is that correct? A. That’s 
right. 

Q. Do you know that this happens? A. Not to my 
knowledge. 


Q. Do you know of any company driver who has been 
discharged because of picking up fruit or eggs? A. Not 
to my knowledge. 


[449] Q. All right. Instead of asking you what Mr. Gay- 
lord said, let me,ask you as far as your understanding of 


the company practice. 


Of the nineteen grounds for termination as set forth 
in the Compsny’s manual which I believe has been, that 
page has been marked in evidence as General Counsel’s 
Exhibit 2, are some of these grounds the basis for an 
automatic’ termination? A. No. 19, Violations of Rules 
and Regulations in general, [450] covers the complete 
situation, and any violation of a rule that is deemed 
serious enough for termination we take action and termi- 
nate the man. 

Q. My question is of the nineteen grounds set forth in 
that document are some of these grounds automatic 
grounds for termination? A. Any violation of a rule that 
is serious enough is automatic grounds for termination. 
I have overall responsibility in relation to this, and I can 
only be governed by the seriousness of the violation of 
the rule pertaining to the particular case. 
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Q. Then I take it that for any of these nineteen grounds 
you may or may not terminate a man, depending on how 
serious you deem the violation to be, is that correct? 
A. How serious the violation and to the extent of the 
violation of the particular rule, right. 

Q. Then if an employee used a company vehicle for 
personal uses, you would have to make a judgment de- 
cision on how serious the violation would be in determin- 
ing whether you discharge the man or not, is that cor- 
rect? A. The unauthorized use of company equipment, 
this would be a reason for termination. 


Q. In and of itself without regard to how serious the 
violation was, is that your testimony? A. My testimony is 
the circumstances of each individual [451] case affect the 


case. 
* * *# © #© & @ 


Trial Examiner: Under Discipline you have got No. 4, 
Unauthorized Use of Equipment or Permitting Unauthor- 


ized Use. 
The Witness: Right. 
Trial Examiner: Is that this case that involves Brock? 
The Witness: Yes, sir. 


Trial Examiner: Now, do you say that that is an auto- 
matic ground for discharge on the first violation of that 
or does it depend upon the circumstances? 


The Witness: This is automatic terms for dismissal. 
Trial Examiner: And none before? 

The Witness: That’s right. 

Trial Examiner: For the first time? 

The Witness: That’s right. 


Trial Examiner: All right. 
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Q. (By Mr. Avedon) If a man was discharged for un- 
authorized use of company equipment or permitting un- 
authorized use, would [452] he be eligible for rehire? A. 
It would depend upon the circumstances in which he was 
discharged. 

Q. Well, I just thought you said that the man would 
automatically be terminated, is that right? A. That’s 
right. And—— 


Q. But he would be subject to rehire? A. Depending 
upon the time and the record that he establishes in his 
employment from the time that he leaves us, we would 
under certain circumstances consider the man for rehire. 

Q. Have you ever had occasions where, with respect to 
learning of a man using a company vehicle in an un- 
authorized manner, you have given him a warning not to 
do it in the future, without discharging him? A. I don’t 
recall any at the present time. 


Q. Now, I believe you testified that you talked to Mr. 


Cheek and Mr. Lawrence about Mr. Walters’ transfer, is 
that correct? A. Was this on his transfer to Baytown 
or back to Houston? 


Q. Transfer from Baytown back to Houston. A. Yes, 
that’s correct. 


Q. And—— A. To— 

Q. I am sorry, I didn’t mean to interrupt you. Go 
ahead. [453] A. Would you rephrase that again? Did you 
say Mr. Cheek and Mr.—— 

Q. Lawrence. A. Lawrence? That’s correct. 

Q. When did you talk to these gentlemen? <A. Previous 
to his transfer. 

Q. Do you know when he was transferred back to 
Houston? A. I believe that was November 6th. 


Q. And I believe you stated that they made com- 
plaints to you about Mr. Walters, is that correct? A. 
That’s right. 
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Q. At Baytown? A. That’s right, they had complained 
about the quality and quantity of his performance and 
his attitude in relation to correcting the situation. 

Q. I believe when you testified you used the word that 
he always was acting in agitation. Do you recall using 
that word? A. Yes, sir, that’s right. 

Q. What was the complaint about his agitation? A. 
When driver personnel would bring their equipment in 
to get it serviced or repaired he would argue with them, 
he would create a situation of ill feeling between the 
driver and himself, and this resulted in arguments with 
the drivers, and on at least one occasion a very heated 
argument. 

[454] Q. Between a driver and Mr. Walters? A. That’s 
correct. 


Q. Did you talk to Mr. Walters prior to his transfer 
back to Houston and notify him that the Company was 
dissatisfied with the way he was conducting himself? A. 
No. 


Q. Do you know whether any company supervisor did 
this? A. Yes. 


Q. Who did? A. Mr. Eddie Lawrence, the shop fore- 
man, talked to Mr. Walters on several occasions. I under- 
stand also that Mr. Bob Cheek talked to him. 


[456] Q. Now, with respect to the discharge of Ray- 
mond David Moss, I hand you his personnel file. Would 
you look at the termination record? A. Right. 


Q. What was the reason for the termination of Mr. 
Moss? A. According to the personnel file he had a pas- 
senger in his unit and was using his unit to transport 
this passenger for personal use, using the unit for per- 
sonal use, unauthorized. 
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Q. Isn’t it also true that he took this company equip- 
ment 60 miles out of the way to Beaumont to bring a 
relative to the job, according to this report? A. Yes. 


Q. Is it also not true that he had an aceident during 
this period of time? A. No, he didn’t have an accident on 
this particular date. 


[457] Q. The termination record indicates accident. Do 
you know what that means? A. I would have to research 
the file on that. 


Q. Could you tell me what that means in connection 
with your—— A. Yes, I will. There is no record in his 
personnel file of an accident. 

Q. But the form does indicate that an accident, it shows 
an accident? A. It lists accident on the termination. 

Q. This use—excuse me, sir. Were you the safety di- 
rector and industrial relations director in 1959? A. 5-5 of 


1959, I believe—yes, yes, yes. I had just recently taken 
over. 


Q. When an employee is terminated and applies for re- 
hire who has to clear his being rehired? A. The terminal 
manager at the terminal where he has been employed and 
the terminal manager where he is going to be employed 
must both agree and, of course, if it’s the same location 
where he was employed previously then the two are the 
same. 


Q. Would you consider taking a vehicle 60 miles on a 
personal junket the basis for an automatic termination? 
A. Yes. 

Q. Would you rehire this man after doing that? [458] 
A. Well, this would be up to the terminal manager where 
they were going to rehire him, and it would depend upon 
the circumstances from the time that he left employment 
with this company. 

Q. Do you know that Mr. Moss was rehired by the Com- 
pany after his discharge—— A. Yes. 
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Q. ——in 1959? A. Yes. 

Q. Do you know when he was rehired? A. I would have 
to research the date. 

Q. Could you look through the file? A. He was rehired 
4-18 of 1965 and remained in the Company until 1-29 of 
1965. 


[459] (The document above-referred to heretofore marked 
General Counsel’s Exhibit No. 6, was received in evidence.) 


Q. (By Mr. Avedon) I direct your attention to the per- 
sonnel file of Mr. Eugene Paterson. Does it show the date 
on which Mr. Paterson was terminated? A. Is this the 
document here, sir? 

Q. This is a copy that I was given. It’s not from the 
original. A. 10-8 of 1962 is what is listed on here. 

Q. And the reason given on the termination record is the 
same as the extract that you made on R-7, is that correct? 
A. Yes. 

Q. Do you know anything about the incident related to 
the termination of Mr. Paterson? A. He departed Corpus 
Christi with a load and drove to Taft, Texas, which is 
in the opposite direction. On the way back he had an 
accident. This was unauthorized use of equipment that 
resulted in his termination. If it hadn’t been for the 
accident we would never have discovered, evidently, the 
fact that he had used the equipment unauthorized. 


Q. How far is Taft from Corpus Christi? A. About 
twenty miles. 


Q. I gather from this that Mr. Paterson was not author- 
ized [460] to go to Taft but went on his own for personal 
reasons to Taft instead of making his regular delivery in 
Corpus Christi, is that correct? A. That’s correct. 


Q. Was Mr. Paterson rehired? A. Yes. 
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Q. Do you know when he was rehired? A. I don’t know 
the exact date. I believe the file has it. Mr. Paterson was 
rehired 2-9 of ’66, remained until 1-26 of ’67. 

Q. After being terminated on 10-8 of ’62 he was rehired 
and then was fired again, is that correct? A. That’s cor- 
rect. 


* * * * * * + 


[461] (The documents above-referred to, heretofore marked 
General Counsel’s Nos. 7-A and 7-B, were received in evi- 
dence.) 


Q. (By Mr. Avedon) Now, I notice and direct your at- 
tention to 7-B. What is toluene? A. That is a chemical. 


Q. Is that an inert chemical or is it an explosive chemi- 
cal? A. It is not classified as an explosive chemical. 

Q. I see it says a highly flammable chemical. Is that 
basically your understanding of toluene? A. Well, you said 
explosive. 


Q. I am sorry. Is there a distinction between flammable 
and explosive that you make? A. Yes, sir, very definitely. 

Q. All right. But it is a highly flammable chemical, is 
that correct? A. Yes, sir. 
[462] Q. Were you consulted at all about Mr. Paterson 
with respect to the fact that he received three warnings 
about permitting toluene to spill over at a company plant 
before he was ultimately discharged? A. No, this was a 
local matter handled by the terminal manager at the 
terminal in which he was located, and the man was termi- 
nated before I received notice of his termination. 

Q. Were you in any way consulted about the fact that 
he was rehired on three occasions and terminated for 
similar reasons? A. This was a matter between the 
terminal where he had worked and the terminal where he 
was going to work, the two terminal managers agreed 
upon it, giving the man another chance. 
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Q. In other words, he got four chances, three chances, 
rather? A. The man had at least three. 


Q. At least three. A. Right. 


Q. With respect to the file of Mr. Simon B. Melton, 
were you aware of the incidents related which resulted 
in his termination on 4-7-64? A. No, sir. 


Mr. Avedon: I would like to have marked as General 
[463] Counsel’s Exhibit No. 8-A the termination record 
bearing date of 4-7-64, a letter, as 8-B a letter dated April 
1, ’64, on the stationery of Stauffer Chemical Company, 
and 8-C a sheet of paper with no date saying, ‘‘Mr.——”’ 


Q. (By Mr. Avedon) Is that Bert or Best? A. Mr. C. K. 
Best. 


Mr. Avedon: ‘‘——Best, this driver bobtailed our trac- 
tor to one or more beer joints.’’ 


(The documents above-referred to were marked General 
Counsel’s Exhibits Nos. 8-A through 8-C for identifica- 
tion.) 


Q. (By Mr. Avedon) Mr. Lanier, what does the term 
bobtail mean? A. This is taking a power unit without the 
trailer or tank attached to it and operating it. 

Q. In the absence of an accident or a breakdown are 
the drivers permitted to unhook their trailer from their 
tractor unit? A. You mean to use the tractor for their 
personal use? 

Q. Yes, sir. A. No. 

[464] (The documents above-referred to, heretofore 


marked General Counsel’s Exhibits Nos. 8-A through 8-C, 
were received in evidence.) 


Q. (By Mr. Avedon) With respect to Mr. Donald R. 
Howell, when was he terminated? A. The record shows 
9-18-64. 
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Q. Would you look at the personnel file of this em- 
ployee and tell me why he was discharged? A. Using com- 
pany equipment for personal use, for personal business, 
excuse me, 

Q. Would you look through this paper and see if—do 
you know anything about the termination of Mr. Howell, 
any personal knowledge? A. None of the details, no, sir. 

* * * * * ca * 
[465] (The documents above-referred to heretofore 
marked General Counsel’s Exhibits Nos. 9-A through 9-C, 
were received in evidence.) 

* * ° * * * * 
[467] (The documents above-referred to were marked 
General Counsel’s Exhibits Nos. 10-A and 10-B for identi- 
fication and were received in evidence.) 

Q. (By Mr. Avedon) Mr. Lanier, is it against company 
rules for drivers to drink alcoholic beverages while han- 
dling company equipment? A. Yes. 

Q. Mr. Lanier, do you know an employee by the name 
of Dana O. Ashworth? A. Yes, he is an ex-employee. 

Q. Was he terminated? A. Yes, on 8-5 of 765. 

Q. Are you familiar with the incident or incidents 
which gave rise to his termination? A. Failed to have—— 


Q. No, my question is do you know of your own knowl- 
edge, not what the document says. A. I don’t—not in 
detail. 


Q. What is your understanding of the reason for the 
discharge? A. I would have to research the file. 

Q. All right. Would you look through Mr. Ashworth’s 
file and see if you can tell me why he was discharged? 
A. Yes, failed to have permission to use company equip- 
ment. 

Q. Do you know the nature of the use of this company 
[468] equipment? A. Not offhand. 
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Q. Do you know anything at all related to his termina- 
tion from looking through that file? A. Yes, he was ter- 
minated for using the equipment for his personal use. 


* * * * * . ° 


[469] (The document above-referred to, heretofore 
marked General Counsel’s Exhibit No. 11, was received in 
evidence.) 


Mr. Avedon: May I have a moment, please? 
Trial Examiner: Yes. 


Q. (By Mr. Avedon) I believe, sir, you testified that Mr. 
May and Mr. McClung were let go at the same time for 
the same incident, is that right? A. That’s right. 

Q. Other than the mere termination record which says 
delayed delivery time due to personal use of equipment, 
do you know the circumstances which resulted in their 
termination? A. Their termination was handled by the 
terminal manager at the terminal in which they operated. 


*” * * * * ° * 


Q. Would you look at Mr. McClung’s records and see if 
there is any way of telling from the file what warranted 
his discharge, other than the statement that appears on 
the termination record? A. No. 

Q. And there is no way of telling from the file what the 
[470] nature of the delay in delivery time was, is there, 
sir? A. Delay delivery time due to personal use of equip- 
ment. 

Q. But you don’t know what that delay was or how long 
it was or why? A. Iam sure I am not familiar and can- 
not at this time give you the details on it. 


(The document above-referred to, heretofore marked 
General Counsel’s Exhibit No. 12, was received in evi- 


dence.) 
* * o Sd e * * 
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Q. Now, directing your attention to the file of Mr. Guy 
Bishop, he was terminated on 12-14-65, wasn’t he, sir? 
A. That’s correct. 

Q. And the reason given, ‘‘Would not conform to com- 
pany [471] policy’? A. Right. 

Q. Why was he terminated? A. For using company 
equipment for personal use. 

Q. Do you know what that personal use was? A. De- 
touring out of route for personal reasons. 

Q. How much of a detour? A. Approximately a hun- 
dred miles. 

Q. Now, I notice on some of these, on one of the pages 
there, a John Crow. Is that the same Mr. Crow that you 
talked about? A. Yes, sir. 

Q. Is he your assistant, sir? A. That’s correct. 


Q. Is it also not true that in connection with this trip of 
his when he took this detour he burnt up a truck engine? 


A. That’s correct. I believe, if my memory serves me cor- 
rect, that is how they discovered that he was using com- 
pany equipment for personal use. 


Q. Now, I notice also in the file related to this burnt-up 
truck engine ‘‘Offer three months probation—no.’’ Do 
you know what that has reference to? A. No, I do not. 
That was handled by Mr. Bob Sissell. 

Q. And who is Mr. Bob Sissell? A. He was terminal 
manager at that terminal, at the time the [472] man was 
terminated. 

Q. Were you consulted or were you informed, at all, 
about the termination of Mr. Bishop? A. No, I was not. 

Q. I notice also in this notation from Mr. Crow he talks 
about several warnings by Mr. Sissell of this practice of 
taking this hundred-mile detour. Is there anything in the 
file that indicates any written warnings? A. I would have 
to research it. No. 
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Q. Do you know why Mr. Bishop was given several 
warnings about this hundred-mile detour that he was mak- 
ing to visit a girl friend when he wasn’t discharged? A. 
Would you rephrase that question, please, sir? 

Q. All right. Do you have any reason or were you given 
any reason why Mr. Bishop was given several warnings 
before being terminated about making a hundred-mile side 
trip on his own to visit a girl friend? A. No. 


Mr. Avedon: I would like to have marked as GC Exhibit 
No. 13-A a sheet of paper stating ‘‘Guy Bishop terminated 
12-14-65,’? as GOC-13-B the termination record of Guy 
Bishop, dated 12-14-65, and as GC Exhibit 13-C a memo- 
randum dated 12-15-65 signed by John Crow, with a ‘‘Re: 
Guy Bishop’’ heading. 


[473] (The documents above-referred to were marked 
General Counsel’s Exhibits Nos. 13-A through 13-C for 
identification and were received in evidence.) 


Q. (By Mr. Avedon) Mr. Lanier, I show you the per- 
sonnel file of Coy Brent. Would you look through that file 
and tell me why Mr. Brent was discharged, if you can? A. 
Driver turned equipment around and drove it to meet an- 
other driver. Driver was drinking, using company equip- 
ment for personal unauthorized use. We had to go pick up 
the equipment. 


Q. Do you know anything about the incident that related 
to his termination, other than this document in the file? 
A. This driver worked out of the Kenner, Louisiana ter- 
minal, and was handled by the management people at that 
location. 


[474] (The document above-referred to was marked Gen- 
eral Counsel’s Exhibit No. 14 for identification and was 
received in evidence.) 
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Q. (By Mr. Avedon) Mr. Lanier, other than this termi- 
nation record which has already been marked, is there 
anything in the file that would explain or give any fur- 
ther indication of the incidents related to Mr. Brent’s 
termination? A. No. 

Q. I show you the file of Mr. Alfred Donaghey. A. 
Right. 

Q. Can you tell me the reason for his termination? A. 
Unauthorized personal use of company equipment. 

Q. When was he terminated? A. Beg your pardon, sir? 

Q. When was he terminated? A. 5-9—5-10 of 766. 

Q. Would you check through the file and—— [475] A. 
Well, he—excuse me. 

Q. Iam sorry. Go ahead. A. He was terminated on the 
9th, but he signed the termination on the 10th. 

Q. In looking through the file does it show any of the 
circumstances giving rise to his termination? A. He was 


involved in an accident at Odessa, Texas where during 
this period of time that he had our unit for his personal 
unauthorized use, he parked it and another car hit the 
unit where he parked it. 


Q. Was it also parked in connection with a club or 
lounge where the accident occurred? A. I don’t recall 
offhand. I believe it was parked close to or at a cafe. 


Q. The Stardust Club, would that be the one? A. No, 
I believe the accident occurred at a cafe on the highway. 
He had frequented this place the night before and had 
left there somewhere around midnight. But at the time 
of the accident and where he had the unit parked was at 
a cafe. 


Q. Is it not also true that Mr. Donaghey was arrested 
by the Police in connection with this accident? A. That’s 
correct. 
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Q. Mr. Lanier, was Mr. Donaghey hired after, or did he 
work for the Company after 5-9-66? [476] A. Not to my 
knowledge. 

Q. I show you a document in the file that is headed 
‘‘Driver Trainer Report.’’ 

Do you see that? A. Right. Yes, sir. 

Q. Who is that, for what driver? A. Donaghey. 


Q. Is that the same driver, Alfred D. Donaghey? A. 
That is correct. 


Q. What is the date of that report? A. The date of 
that report is 7-21 of ’66. 


[477] Trial Examiner: On the record. The witness is 
ready to answer. 


Q. (By Mr. Avedon) Can you now state when he was 
terminated? A. Yes, this man was terminated 5-9-66. 
This report here, as far as the date is concerned, could 
not possibly be correct. The man did not work for this 
company after this accident. 


Q. Is it your testimony this man was not rehired at 
some subsequent date so he could be working on 7-21-66? 
[478] A. It’s my testimony that this man was not rehired 
and that he was not on our equipment 7-21 of 1966. 


Q. So somehow this driver training report is wrong? 
A. There is some mistake in the date. 


Mr. Avedon: I would like to have marked for identifi- 
cation as GC Exhibit No. 15-A the termination record of 
Alfred D. Donaghey and as 15-B a form, Robertson Tank 
Lines Terminal Manager’s Accident Report relating to 
an accident, dated May 5, 1966. 


(The documents above-referred to were marked General 
Counsel’s Exhibits Nos. 15-A and 15-B for identification.) 


Mr. Deakins: May I have the file, too? 


Mr. Avedon: Sure. 


Mr. Deakins: I have no objection to these, Mr. Exam- 
iner. 

Trial Examiner: There being no objection the docu- 
ments are received with the markings given them for 
identification. 


(The documents above-referred to, heretofore marked 
General Counsel’s Exhibits Nos. 15-A and 15-B, were re- 
ceived in evidence.) 


Q. (By Mr. Avedon) I show you the file of Richard E. 
Marcelle. Can you tell me when he was hired? A. The 
file indicates 8-25 of ’65. 

Q. When was he terminated? A. 9-6 of ’66. 

Q. What was the reason for termination? [479] A. 
Failed to get authorization to use company equipment. 

Q. Can you look through that file and tell me the 
nature of the use or what was the basis for this termina- 
tion? A. No. 

Q. And from this file there is no way of telling the 
circumstances that led to the termination other than this 
mere description? A. The termination record. 

Q. Do you know about the termination of Mr. Marcelle, 
of your own knowledge? A. Not the details, no, sir. 


Trial Examiner: Who handled it? 
The Witness: The terminal manager at the location 
where the man worked. 
a * e ° ° * * 
(The document above-referred to, heretofore marked 
General Counsel’s Exhibit No. 16, was received in evi- 
dence.) 


[480] Q. (By Mr. Avedon) I show you the personnel file 
of George LePage. Can you tell me when he was termi- 
nated? A. 12-8 of 1966. 
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Q. And what was the reason for his termination? A. 
Left unit (tank) at cafe and bobtailed tractor home for 
personal use. 

Q. When you say left unit (tank), what would that be 
referring to? A. This is the tank portion of the combina- 
tion of the tractor and trailer unit. 

Q. Is that the trailer portion, what we would consider? 
A. That’s correct. 

Q. And is it against the company rules to disconnect 
the two units? A. It’s against company rules to use the 
equipment, any portion of it, for personal use. 

Q. Do you have any personal knowledge with respect 
to the events involving Mr. LePage? A. This come to 
our attention when the Police Department of Pasadene 
called and informed us that this unit, this tank had been 
left out there, they wanted to know what the circum- 
stances were. We investigated and found out that he had 
left the tank there and had bobtailed home. 

Q. Do you know how long the tank was left there? A. 
I would have to—I don’t remember offhand. I would 
[481] have to—— 

Q. Is there any way you can find out that from that 
file? A. Let me see. Let me see. 

No. 


Q. So there is no way of telling how long the tank was 
lying there? A. Personal use, if it’s just five minutes, ten 
minutes, or ten hours, is unauthorized use. 


Q. But there is no way of telling whether it was five 
minutes or ten hours, how long that piece of equipment 
sat untended? A. I don’t have the details here. I am 
sure we—at the time it was determined. 

. * * * s se * 
(The document above-referred to was marked General 


Counsel’s Exhibit No. 17 for identification and was re- 
ceived in evidence.) 
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Q. (By Mr. Avedon) In going through the file of Mr. 
LePage is there any additional information that would 
shed light on [482] his discharge? A. No. 

Q. I show you the personnel file of Mr. C. L. Lucas. 
‘When was he terminated? A. October 2, 1967. 

Q. What was the reason for his termination? A. He 
departed terminal with a load to Baton Rouge, Louisiana. 
Went home for personal reason in equipment. 


* e * * * * s 


(The documents above-referred to, heretofore marked 
General Counsel’s Exhibits Nos. 18-A through 18-C, were 
received in evidence.) 


[483] Q. (By Mr. Avedon) Did you have anything to do 
with the termination of Mr. Lucas? A. Yes. 


Q. Were you consulted about his termination? A. Yes. 


Q. Now, I notice on GC Exhibit 18-B there is a typed 
statement which appears to be Mr. Lucas’ statement, 
would that be correct? A. That’s right. 


Q. Do you know who requested Mr. Lucas to give this 
statement? A. Yes, I did. 


Q. When did you request this? A. I am not sure of the 
date. Let me see this. I got involved in this when the 
dispatch office could not find the equipment and did not 
kmow where the equipment was, and we investigated and 
found out that the man had taken the equipment from the 
terminal where he was headed to Baton Rouge, had gone 
home and did not leave home until 6:00 o’clock the next 
morning. 


Q. And as a result of that—— A. This was unauthor- 
ized. 


Q. He was also four hours late in making delivery on 
a rush load, is that not correct? A. That’s correct. 
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[484] Q. And made no effort to either call the customer 
or the dispatch office about his failure to make this rush 
load on time? A. That’s correct. 


Q. Now, when did you obtain this statement from Mr. 
Lucas? Was it before or after you terminated him? A. 
This was obtained at the time of termination. 


Q. And I notice below that there are some handwritten 
notations. Is that your notations? A. This is my nota- 
tions. 


Q. I take it from this handwritten notation that you 
attempted to check Mr. Lucas’ statement, is that correct? 
A. I had already checked. Mr. Lucas wanted to give a 
statement for consideration. He give the statement. Then 
I made my notations on the current events in relation to 
his statement. There is no time, there is no sequence of 
time element with the statement. These were notes for 
my own personal use. 


Trial Examiner: Did Mr. Lucas give that typed state- 
ment so he could be reconsidered for rehire? 


The Witness: That’s correct, sir. 


[485] (The documents above-referred to were marked 
General Counsel’s Exhibits Nos. 19-A and 19-B for identi- 
fication and were received in evidence.) 


Q. (By Mr. Avedon) Mr. Lanier, approximately how 
long would it take to drive one of the Company’s vehicles 
from Baton Rouge, Louisiana to the Houston area? [486] 
A. Approximately six and a half hours, possibly seven, 
depending on circumstances and traffic conditions, road 
conditions, condition of the unit, how the driver felt. 
There’s many circumstances that affect the time element 
involved in traveling a certain distance in a truck. 


Q. But that figure you gave is a reasonable figure for 
the driving time, is that right? A. Under normal cirecum- 
stances. 
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Q. Looking at the file of Mr. Ashworth does that show 
how long he took on July 31 to make his run from Baton 
Rouge to Houston? 


Trial Examiner: Is this Dana Ashworth? 
Mr. Avedon: Yes, sir. 


A. Well, I have no way of knowing whether this is the 
times he recorded or what they are. 


Q. (By Mr. Avedon) But there is—— A. They are at- 
tached to a waybill. 

Q. ——a document apparently showing the trip with 
respect to times that he left Baytown, showing that on 
7-30 he left Baytown at 5:00 p. m., he arrived at Baton 
Rouge 7-31 at 2:00 a. m., then left Baton Rouge at 4:00 
a. m. on 7-31, does not show time of arriving back in 
Houston but below that in ink somebody wrote “Arrived 
3-00 a. m. Sunday, 8-1-65,” is that correct? A. That’s cor- 
rect. 


[487] Q. Which if that is the case was a twenty-three 
hour period from the time that Mr. Ashworth left Baton 
Rouge until he arrived in Houston? A. That would be 
right. 


Q. Would this be the reason for his termination, this 
twenty-three hour trip, if you know? A. I don’t know at 
this time. I would assume that it did figure into it. 

* * * * * . * 

Q. (By Mr. Avedon) I show you the personnel file of 
J. W. McDaniel. What date was he discharged? A. 2-9 
of 68. 

Q. What was the reason for his discharge? A. Using 
company equipment for personal use. 

[488] (The documents above-referred to were marked 
General Counsel’s Exhibits Nos. 20-A through 20-C for 
identification and were received in evidence.) 
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Q. (By Mr. Avedon) Is it not correct, sir, that Mr. Me- 
Daniel was terminated for leaving his truck at least two 
days behind a lounge in Fort Worth? A. He was ter- 
minated for using equipment unauthorized for his own 
personal use. 

Q. And the unauthorized use was going to a lounge and 
leaving the equipment there for a couple of days, is that 
correct? A. That’s correct. 


* * * * * * es 


[491] Trial Examiner: I will rescind the admission of Sec- 
tion VI, Paragraph C., which is now marked as General 
Counsel’s No. 2, and in place of it the whole driver’s 
manual will be considered General Counsel’s No, 2 in 
evidence. 


(The document above-referred to was marked General 
Counsel’s Exhibit No. 2 for identification and was received 
in evidence.) 


* * * * * * * 


Cross-Examination 


Q. (By Mr. Wolf) Mr. Lanier, in response to Mr. Ave- 
don’s [492] question as to why you didn’t warn Mr. Brock 
or consult with him or offer any suggestions to him on 
either safe driving policy or any omissions that he was 
committing, as I recall your answer was that you didn’t 
run down rumors, you waited until you got the facts be- 
fore you took any action. Is that your complete explana- 
tion of why you never consulted with Mr. Brock or gave 
him any opportunity to correct whatever he was doing 
wrong? A. No, I don’t believe that is a complete explana- 
tion, no, sir. 


Q. What is your complete explanation? A. That was 
a factor in it and the fact that as my memo stated on the 
15th, that we had received a letter where he was repre- 
sented by a union and the union was to conduct his busi- 


ness. 


— 283 — 


Q. Yes, sir, and Mr. Avedon’s question had been ad- 
dressed to the period before you received the letter. A. 
Beg your pardon, sir? 


Q. Mr. Avedon’s question about why you didn’t tell 
him or consult with him had been addressed to the period 
before you received the letter notifying you that he had 
union representation. Do you remember that? A. Are you 
referring to the last couple of days of October? 


Q. Well, that and up until November 10th was the date 
that Mr. Avedon’s question went to. [493] A. I will have 
to hear Mr. Avedon’s question. 


Q. I am sorry, let me rephrase the question. 

Do you have any recollection of stating that one reason 
that you didn’t get together with Mr. Brock before know- 
ing about his union representation was the fact that you 
didn’t run down all rumors about drivers? A. You are 
going to have to pin the time element down. Now, I have 
talked about several times. One of them was the last two 
or three days of October. Then the other one was from 
the 1st of November to the 10th of November, and then 
there was a time that we talked about from the 15th to 
the 19th. If you will pin the time down I will try to 
answer the question, sir. 

Q. Fine. Let’s take the last three days of October. A. 
The last three days of October, this was the period where 
Mr. Cheek and I had a routine conversation. Mr. Brown 
and I had a routine conversation. It was nothing more 
than routine, and it didn’t require any more attention 
than routine. 


Q. Well, I understand that you call it routine, but the 
description of the incident, as you got it, in substance was 
that Mr. Brock had signalled down Mr. Brown. A. That’s 
right. 

Q. And gotten him to pull over to the side of the road. 
A. Right. 
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[494] Q. And to stop his vehicle. A. That’s right. 

Q. And had then engaged him and held him up for 
some time arguing with him about the Union. A. That’s 
correct. 

Q. Is that a practice that you as personnel and safety 
director would want stopped? A. Well, it would depend 
upon all the circumstances involved in the particular 
situation. 

Q. Well, just as it was related to you by Mr. Brown, 
as I have just gone through, is that the sort of practice 
that you as personnel and safety director would want 
stopped? 


Mr. Deakins: I object to that, Mr. Examiner. That has 
no bearing on the issues in this case, at all. By that I 
mean to say what the personnel director would like to 
do and what he does may be two different things. 


Trial Examiner: I will overrule the objection. You may 
answer it, if you can. 


A. This is the best way—if Mr. Brock was operating in 
a reckless manner in order to catch up with the slower- 
moving truck I would certainly like for this to have been 
stopped. If Mr. Brock was detaining a delivery, a driver 
who had a delivery time to a point to where he could not 
make this delivery or he had to be under undue strain to 
make that delivery, I would certainly want this stopped. 
[495] If they had pulled over and parked in an unsafe 
place in order to engage in this conversation I would 
certainly want this stopped. 


Q. (By Mr. Wolf) How about Mr. Brock flagging the 
driver down or signalling him to stop for his own per- 
sonal reasons? A. For his own personal reasons? 

Q. Yes, sir. A. It would depend upon what the per- 
sonal reasons were. I certainly would not want continued 
delay in our loaded equipment on the side of the highway 
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for solicitation in relation to the Union where this would 
expose us to undue hazard if it was not parked in a good 
area or if we were prohibited or interfered with in render- 
ing the service that this company is built on. 

Trial Examiner: Are you going to make a contention 
here that just because a man engages in union activity 
as a truck driver he can stop other truck drivers who 
are in route to places in order to engage in union ac- 
tivity, can flag them down? 

Mr. Wolf: No, sir. 

Trial Examiner: And stop their trips? 

Mr. Wolf: No, sir, but I would expect—— 


Trial Examiner: You are not making that contention, 
are you? 


Mr. Wolf: No, sir. 
[496] Trial Examiner: All right. 


Mr. Wolf: I would expect the Company’s safety director, 
though, to say that was a practice he disapproved of and 
would want it stopped. 


The Witness: I explained to you on what basis I would 
want it stopped. 


Q. (By Mr. Wolf) And would you call that bad judgment 
on Mr. Brock’s part? A. It would lepend upon whether 
he had driven recklessly in order to catch up with Mr. 
Brown, it would depend on whether he had recklessly 
pulled his truck over, improperly parked it, detained the 
equipment to a point to where there would have to be 
undue strain and push in order to make the delivery dates, 
or times. 


Q. Did you make any—— A. I would want this stopped. 


Q. All right. Now, did you make any inquiries about 
the incident with Mr. Brock? A. I had no evidence of the 
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fact that he operated recklessly in order to catch up with 
Mr. Brown. I had no evidence to the fact that the unit 
was unsafely parked on the highway, and I have no evi- 
dence to substantiate that the delivery of the load was late 
at the delivery location. 

Q. Now, didn’t you have evidence at least to this extent 
from what Brown told you, that he had flagged him down 
and [497] flagged him down for the purpose of engaging 
him in talk about the Union and had held him up there 
on the side of the road for some period of time? A. Did 
I know of it? 

Q. Yes, sir. A. I knew of it when he told me, yes, sir. 

Q. That is what Mr. Brown told you, right? A. Yes, sir, 
and Mr. Bob Cheek. 

Q. And you disapprove of that, is that correct? A. Dis- 
approve of what? 

Q. This type of conduct as described by Mr. Brown. A. 
I disapprove of an operator operating unsafe on the streets 
and highways, I certainly do. I disapprove of them need- 
lessly killing time in route that makes the delivery of the 
produce not at the customer request. 

Q. And the driver making the delivery time is an ex- 
tremely important time to your company, is it not? A. 
It’s important, yes, sir. 

Q. All right. 


Trial Examiner: At the time you got these first reports 
from Cheek and from, what is it, W. P. Brown? 


The Witness: Yes, sir. 


Trial Examiner: Did you get any indication from them 
that Brown had been prevented from making his delivery 
on time? 


The Witness: No. 


[498] Trial Examiner: At that occasion? 
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The Witness: No. 


Q. (By Mr. Wolf) Did you inquire? A. As I stated 
this was a routine matter. And it required no special at- 
tention. This was nothing out of the ordinary as far as 
I was concerned unless it was proven that it was an un- 
safe act, that it was unsafe in parking the unit where they 
parked it, that it did create a situation where they had 
to rush and speed down the highways in order to make the 
delivery date and time. 


* * * » * * * 
Trial Examiner: As it now stands Brock pulled him off 
the road when he was in route to a job. 
The Witness: Yes, sir. 
Trial Examiner: Not at a truck stop, not to eat or 
[499] anything like that, but pulled him off to stop him 


on the road and try to solicit him for the Union. And Mr. 
Wolf considers that personal business. 


The Witness: That’s right. 


Trial Examiner: All right. Now, the point is is that 
against the company rules? 


The Witness: To use our equipment unauthorized for 
personal business, yes. 

Trial Examiner: All right. 

Q. (By Mr. Wolf) All right. 

Now, under your policy aren’t you required on your pro- 
fessional drivers whenever their actions indicate that they 
developed or are developing bad habits or judgment that 
they be placed with a driver trainer until those trends 
have been corrected? A. May I see the-—— 

Q. If you see me reading, you are correct. That is on 
Page 34. A. All right. 

Q. It’s right here in the second paragraph. A. All right. 
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Q. Of your Driver’s Manual. A. This was not a case that 
warranted, or this policy applied. 


Q. I didn’t ask you that, Mr. Witness. [500] A. That 
is the only answer at this—— 


Trial Examiner: What did you ask? 


Mr. Wolf: I read from the manual, itself, that if a 
driver—— 
Trial Examiner: The manual says something, yes. 


Mr. Wolf: ——displayed bad judgment or bad habits 
that he would be assigned to a driver trainer until the bad 
habits or trends had been corrected. 


Mr. Deakins: I object to that, Mr. Examiner. That is 
not a correct characterization of what the manual says 
that Mr. Wolf is purporting to quote. 


Trial Examiner: All right. Let me see the document. 


(The document was handed to the Examiner by the 
witness.) 


Trial Examiner: I think he quoted the one sentence cor- 
rectly, but that isn’t the whole story. 


Mr. Deakins: I had in mind, Mr. Examiner, the word 
‘‘unsafe’’ in the next to the last line of it. 


Trial Examiner: ‘‘Until unsafe trends have been cor- 
rected.’’ 


Mr. Deakins: Yes, sir, he didn’t say ‘‘unsafe.’’ 
Trial Examiner: I see. 


Mr. Deakins: He said until 


Trial Examiner: All right. Well, then the question 
should properly be was this a situation where you would 
[501] apply the rule under the safety program part of this 
which says, ‘‘Whenever a driver’s actions indicate that 
he has developed or is developing bad habits or judgment, 
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he will be placed with a driver trainer until unsafe trends 
have been corrected.”’ 


The Witness: No. 


Q. (By Mr. Wolf) Why not? A. Tt wasn’t indicated and 
didn’t apply. 

Q. What do you mean ‘‘wasn’t indicated??? A. It wasn’t 
indicated that the unsafe acts occurred. I did not know 
how fast Mr. Brock overtook the other driver. I don’t 
know how he operated his unit. I was not there. I don’t 
know how he parked his unit. None of these factors. 
And I had a man here with an established safe record with 
this company that past practice, as far as his operation, 
wouldn’t indicate that it was needed. 


Q. And you wouldn’t say that flagging him down for 
personal business and stopping out on the road was bad 
judgment on the part of that driver? A. It would depend 
upon the things that I have related. 


Q. Now, let me ask you, when drivers or if drivers stop 
to make sure that drivers heading away from the terminal 
and on their way to a delivery point have not overslept, 
if they are not performing a service that also benefits the 
Company? [502] A. This is hard to answer because we 
have so many units on the road, if every unit stopped to 
see if a piece of equipment, if the driver was asleep or 
wasn’t asleep, or how long he had been asleep, it would 
be impossible, sometimes, for a driver to get any rest, and 
it would be impossible for us to maintain the service that 
is required to stay in this business. 


Q. Now, you recall, do you not, that your manual stresses 
the importance of drivers making the delivery time speci- 
fied by the customer? A. When it can be done in line 
with safety. 


* * * * * * * 


[504] Q. (By Mr. Wolf) Mr. Witness, you are acquainted 
with the Driver’s Manual and undoubtedly the section on 
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operating procedure of vehicles, is that correct? A. That’s 
correct. 

Q. Do you know of any section in there that, I am 
referring now to Part III, Operation of Vehicle, do you 
of any section in there that prohibits a driver from 
turning onto or coming onto a road? [505] A. Yes, A. 

Q. Does it do so in specific words or are you referring 
to the general term Defensive Driving? A. I am terming 
it in relation to using sound judgment in the operation of 
the equipment, and when a man makes a U-turn under the 
conditions in which this case here has been related it’s 
no practice of judgment which is required in the opera- 
tion of our vehicles. 


Q. Let me withdraw that. 

Do you have any specific language in your operating in- 
structions for the driver, and they cover several pages, 
against what you term a U-turn, in those words? A. No. 


* * * * * * * 


[507] JAMES MADISON ROBERTSON, II 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


[508] Direct Examination 


Q. (By Mr. Deakins) Mr. Robertson, by whom are you 
employed? A. Robertson Tank Lines. 


Q. And in what capacity? A. Administrative Assistant. 

Q. How long have you been employed by Robertson 
Tank Lines? A. Since August 1 of 1967. 

Q. Now, did you have occasion to go to Flatonia, Texas 
and make an investigation of the situation at the highway 
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at that place? A. Yes, sir, that was the night of the 27th, 
I believe, Tuesday night. 


* * * * * * * 


[509] Q. You have seen what has been marked for identi- 
fication purposes as Respondent’s Exhibit No. 8, have you 
not? A. Yes, sir. 


(The document above-referred to was marked Respond- 
ent’s Exhibit No. 8 for identification.) 


Q. What is that document? A. This is a drawing, a 
result of the measurements I took. 

Q. Now, who prepared this drawing? A. This drawing 
was prepared by Harold McCullough, an employee of Rob- 
ertson Tank Lines. 

Q. From what information was it prepared and who, if 
anybody, supervised it? A. This was prepared from my 
information in a rough sketch I drew, and I supervised the 
preparation of this document. 

Q. Now, referring you to the document just state gen- 
erally—well, I notice that on the outside—well, first there 
is an area in which the word 60 M. P. H. has been written. 
[510] Would you tell me what that area designates? A. 
This is the highway, itself. We did not draw a center line 
down here. This is the highway. The 60 M. P. H. is 60 
miles per hour in the lane coming from the west at the 
point of the truck stop. 

Q. The highway at that place, what is the width of the 
highway at that place? A. The highway, itself, is 22 inches 
wide. Pardon me. 22 feet wide. 

Q. Now, immediately —— 


Trial Examiner: Now, is this just the eastbound lane? 
The Witness: This is, pardon me, sir, both lanes. 


Trial Examiner: Both east and west? 


The Witness: The highway, itself, is 22 feet wide, the 
east lane—— 


Trial Examiner: Does this include—then is it a two- 
lane highway, one east and one west? 


The Witness: Yes, sir. 
Trial Examiner: All right. 


Q. (By Mr. Deakins) Now, then there is an area shown 

to be 40 feet in width immediately to what is on your 
map west of the 22 feet. What does that show? A. This 
40-foot area is from the edge of the highway to a fence 
line running on the outside of the road. 
[511] Q. Now, is there any area shown for a shoulder on 
that road? A. Yes, sir, there is an improved shoulder, im- 
proved asphalt shoulder, which is 9 feet wide, and it ex- 
tends from the 22-foot section of the highway on either 
side, 9 feet on either side. 

Q. Now, is that shown at the upper left-hand part of this 
plat? A. Yes, sir, that detail on the upper left-hand 
corner of the paper shows a level sketch of the road on 
the south side, the road, the shoulder, and the ditch. 

Q. Now, were you there to observe the ditch? A. Yes, 
sir. 

Q. Is it a gradual ditch or a deep ditch or what is it? 
A. It’s a very gradual ditch, dry ditch, really looks more 
like erosion than a planned highway ditch. 

Q. At the time you were there did you observe whether 
or not there were any tracks in any part of the ditch which 
would indicate that vehicles had been in there? A. Yes, 
sir. 


Q. Where was that with reference to the highway? A. 
There is an improved shoulder as seen in the diagram, a 
9-foot improved shoulder, and right to the right of the im- 
proved shoulder on the south side of the highway there is 
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no grass and the whole area has been beaten down by 
[512] what appears to be semi-tractor-trailer unit tracks. 
I was going to further add that then there is a gradual dip 
into this dry ditch and then the shoulder starts back up 
again at a more steeper angle. On this place there were 
tracks, however, they were not numerous and it was grass 
growing. 

Q. Now, on the east part of the map js shown the fig- 
ures 55 miles per hour. What does that indicate? A. The 
55 miles an hour figure represents the speed limit coming 
from the east past the truck stop. 

Q. Immediately to the right of the figure 55 miles per 
hour and the letters there is shown turning in towards the 
paved portion of the road at an angle some marks which 
would appear to run between the 40-foot marks and the 
22-foot width of the highway. 

Would you tell the Examiner what that is? A. Yes, sir, 
there is further down the map here you will see what is 
meant to represent a railroad overcrossing. To come back 
to these two lines, they represent the termination, the 
gradual termination of the improved shoulder. 

Q. Now, is the railroad overcrossing, I guess you testi- 
fied about, it is shown on the very right-hand side of this 
plat? A. Right, that is represented by these lines on the 
[513] far right-hand side of the map. 

Q. Is that an overpass, an underpass or what is it? A. 
The railroad tracks go over the highway. 

Q. Go over the highway? A. Right. 

Q. Did you measure the distance from the area immedi- 
ately across from the cafe where are shown the words 
Brown and Pate in rectangular boxes to the overpass? A. 
Yes, sir. 

Q. How did you measure that? A. I measured that with 
the tape measure. 

Q. Is that what is shown as 600 feet? A. Yes, sir. 
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Q. Now, what is the area shown in rectangle hash marks 
immediately below the word Cafe? A. This is a parking 
area that we measured off that would allow room for 
trucks to park and also between the cafe and the hash 
marks an area for cars to park. 


Q. Is this marked to scale? A. Yes, sir. 


Q. And what about the area shown as a long rectangle 
at the south side of the 22-foot slab in which are a blank 
area and then the words Brown and Pate in smaller rec- 
tangles? A. This is an area that has been beaten down by 
truck [514] tracks and determined that units could park 
in it safely, being the proper ten feet off the road and not 
up on a driveway which appears right above Pate’s, the 
rectangle marked Pate. 


Q. Now, let me ask you this, what is the direction to 
Houston? A. Houston is to the east. 

Q. That would be on the right-hand side of the plat? 
A. That’s right. 


Voir Dire Examination 


Q. (By Mr. Avedon) Mr. Robertson, this is the diagram 
with respect to road location and shoulders and distances 
as it existed on February 28, 1968, is that correct? A. 
February 27. 


Q. 27, 1968. A. Yes, sir. 


[515] Q. You don’t know what it looked like on November 
20 or November 19, 1967, do you? A. On that date I do 
not know. 


Q. You don’t know whether any changes or any grades 
or any changes were made with respect to this diagram? 
A. Sir, I worked at a deer lease during the deer season, 
which is further out this road, and had passed this spot a 


number of times, and from all observations it’s exactly the 
same. 

° * * * a * * 
[516] (The document above-referred to, heretofore marked 
Respondent’s Exhibit No. 8, was received in evidence.) 


* * La ° * * a 


[517] Cross-Examination 


Q. (By Mr. Avedon) Mr. Robertson, I notice in this 
checked box on the south side of the highway—— A. What, 
are you referring to this box here (indicating) ? 

Q. The box where it’s shown the equivalent of two 
trucks, I gather. A. Right. 

Q. There isn’t room on that area for two trucks to park 
side by side, is there? [518] A. No, sir, this is, what I 
testified to, there are truck tracks, what would be to the 
right of the two rectangles Brown and Pate, but I feel it 
would be unsafe to park there. 


Q. So basically, then, only one truck can park in line 
in that area? A. Right. This area is 95 yards long and 
there is room for trucks to park in tandem. 


Q. Do you know by any chance the length of the tractor 
and trailer of the Robertson trucks? A. I know that our 
units are about 50 feet long. 


Q. Is that both trailer and tractor? A. Yes, sir. 


Q. Now, when you said that area is 95 yards long you 
are referring to the rectangle at the two smaller rectangles 
that Brown and Pate appear in? A. Yes, sir. I may add 
this, while this dotted area is [519] there, the 95 yards is 
measured from what is to appear as a driveway directly 
in front of the dotted area back to a point further behind 
this rectangle where there was a sign that would block en- 
trance for a truck, right on the edge of the road. This 
dotted area would represent safe parking area. 
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Q. Well, as I read—do you have a scale there? A. Yes, 
I have one here in front of me. 


Q. Just looking at it it wouldn’t appear to me that that 
dotted area would be 95 yards. A. No, that is what I 
stated, this dotted area would be what, in my opinion, 
would be safe parking area. There is a sign a little further 
down the road where if a unit was to pull in it would have 
to clear its trailer from the sign before it was in safe 
parking area and you would use up space doing so. 


Q. Let me just ask you if the dotted area of rectangle 
enclosing the two is something like 40 feet? A. No, sir, it 
would certainly be longer than that. It would be more like 
50 yards. 


* * * * * * * 


Redirect Examination 

Q. (By Mr. Deakins) Now, Mr. Robertson, Mr. Wolf 
asked [520] you if the scale was one inch for ten feet. 

Does that pertain to the highway, as well, if you will ex- 
amine Respondent’s Exhibit 8, or is that the part pertain- 
ing to the shoulder up there (indicating)? A. Pardon me, 
this would be pertaining to this shoulder up here, I be- 
lieve. 

Q. What would? <A. The one inch to ten feet. 

Q. What is the scale, then, for the part referring to the 
rectangular area where the words Brown, Pate and the 
highway are concerned? A. This scale is not one inch to 
ten feet, I am sorry, sir, and this scale is not represented 
on—yes, pardon me, it is one inch to sixty feet. 


* * * * * * * 


Recross-Examination 


Q. (By Mr. Avedon) This checkered box that you made 
indicating Brown and Pate, where those boxes are located, 
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that checkered box is drawn to scale, though, is it not? 
[521] A. Yes. 

Q. The one to sixty? A. One to sixty, right. I was con- 
fused on that. 


[524] ROBERT ROLAND CHEEK 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined and testi- 
fied as follows: 


e * 
Direct Examination 
Q. (By Mr. Deakins) Mr. Cheek, by whom are you em- 
ployed? A. Robertson Tank Lines. 


Q. How long have you been so employed? A. Since 
July 17, 1959. 


Q. What is your present assignment and title? A. Ter- 
minal Manager, Baytown, Texas. 

Q. Where is that terminal located in Baytown? A. It’s 
in the western part of Baytown on Wade Road. 


Q. On Wade Road? [525] A. Yes, sir, just off of Decker 
Drive. 


Q. I didn’t hear the last. A. Just off of Decker Drive. 


Q. Now, is either one of those roads a super highway 
or a four-lane road, rather? A. Decker Drive. 


Q. Decker Drive is? A. Yes, sir. 

Q. Do you know Mr. W. P. Brown? A. Yes, sir. 

Q. Who is he? A. He is a driver at Baytown. 

Q. Do you know where Mr. Brown lives? A. He lives 
on Decker Drive. 

Q. Whereabouts on Decker Drive with relation to the 
terminal? A. Well, he lives about, actually it’s not blocks 
in that area, approximately four blocks from the terminal. 
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Q. From the terminal? A. Yes, sir. 

Q. What sort of a place does he live in? A. He lives in 
a trailer park. 

Q. Are you familiar with that trailer park? <A. Yes, sir. 

Q. Is there a place at the trailer park where one of your 
[526] rigs could be parked, and Mr. Brown hold it there? 
A. Absolutely not. 

Q. Are you able to see Mr. Brown’s house from your 
office? A. Yes, sir. 

Q. And what sort of a house does he live in? A. He 
lives in a trailer house, looks like about a twelve-foot by 
probably sixty-foot trailer house, a nice trailer house. 

Q. With reference to Decker Drive where is his trailer 
parked and his car when he is at home there? A. Well, 
actually his trailer is not more than twenty feet from the 
blacktop on Decker Drive, and he has just a small drive- 
way, just room enough for him to park his personal car 
in when he parks at his house. 


[527] Q. Now, in connection with your duties did you have 
occasion to talk to Mr. W. P. Brown, who you have [528] 
identified as a driver, concerning Mr. Brock, sir? A. Yes, 
sir. ’ 

Q. When did this conversation take place? A. This 
conversation took place on October 30th. 


[529] Q. (By Mr. Deakins) What did Mr. Brown state to 
you? A. Well, he was a little irritated when he came in 
and told me about being stopped, being run down, caught 
up with and stopped by Mr. Brock. 

Q. What details did he give you, if you can recall them, 
about the incident? A. Well, exactly, he just told me about 
him coming up fast behind him and flashing his lights and 
pulling him over and stopping and talking to him. 
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Q. Did he tell you anything about whether or not Mr. 
Brown was loaded? Did he tell you whether he was loaded? 
A. Yes, he was loaded. 

Q. Did he tell you whether or not Mr. Brock was 
loaded? A. Mr. Brock was loaded. 

Q. And did he tell you where this occurred? [530] A. 
If he did I don’t remember the exact location. 

Q. Now, did you have occasion to report this incident 
to the office in Houston? A. George Lanier and I talked 
about it by telephone. 

Q. When was that? A. I believe that evening, that 
night. 

Q. You think it was on the evening of the 30th? A. Yes, 
sir. 

Q. And did you subsequently receive a communication 
from Mr. Lanier, which is a written memorandum that’s 
been marked as Respondent’s Exhibit 3? A. Yes, I did. 

Q. You have been here in the hearing room and are 
familiar with that document, are you not? A. Yes, sir. 

Q. Did you attend any meeting concerning Mr. Brock 
after that time? A. Yes, sir. 


Q. Where was the meeting and who called the meeting? 
A. Mr. Gaylord called the meeting. 


Q. And where was it held? A. His office in Houston, in 
the main terminal. 


Q. Now, when was this held? A. This was held Monday, 
December 20th. 


[531] Q. What month? A. I mean, excuse me, not Decem- 
ber, November. 


Q. Now, what was the purpose of the meeting? A. Well, 
to discuss the actions of Mr. Brock, the reports that he 
had had, and we had also been put on notice that he was to 
be represented by the Teamsters which we didn’t recog- 
nize, so we discussed what we should do in a situation like 
this. 
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Q. Other than the report to you from W. P. Brown con- 
cerning what you have related about Mr. Brock, did you 
have any other reports made to you by your drivers con- 
cerning similar actions on his part? A. Yes, sir. 

Q. Who were they and what did they state? A. On the 
same day. 

Q. Sir? A. The same day. No, not the same day, I beg 
your pardon. It was another day. The two drivers came in. 
Q. What day was this? A. This was on November 17. 

Q. All right. Two drivers came in. A. Yes, sir. 

Q. Who were they? A. And they had been—— 


Q. Just a minute. Who were they? Tell me who they 
[532] were. A. They were John Kirby. 

Q. All right. A. And Kenny Haas. 

Q. All right, sir. A. And they stopped at a cafe in 
Luling. 

Q. They told you this, they related this to you, that they 


had stopped in a cafe in Luling? A. That’s right. 
e * * * e * ” 
[536] Trial Examiner: Now, let me see. Give us the whole 
story that Kirby and Haas gave you. They were together, 
I assume? 
The Witness: Yes, sir. 


Trial Examiner: In your own words give us the whole 
report which they gave you about this incident involving 
Brock. 


The Witness: All right. They stopped, one of them was 
stopped in front of this cafe, asleep, and the other one 
came up behind him, woke him up. They started across 
the street to get a cup of coffee. 


Trial Examiner: Who was this, now? 
The Witness: Kenny Haas. 
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Trial Examiner: They each had a truck? 
The Witness: Yes, they each had a truck. 
Trial Examiner: Yes. 


The Witness: One of them was asleep. The other one 
came up, Kenny Haas was asleep, John Kirby woke him 
up. [537] They walked across the street to get a cup of 
coffee, and as they were walking across the street Brock 
came by in his truck going toward Houston empty. He 
had delivered his load. Going toward Houston. 

They walked across the street, sat down in the cafe and 
in a minute Brock walked in, and when they came back 
out his truck headed in the same direction theirs was head- 
ing, going towards San Antonio, loaded. 

So they came in, of course—— 


Trial Examiner: Were they there seated in the cafe 
before Brock—— 


The Witness: Before Brock came in. 
Trial Examiner: Before Brock came in? 


The Witness: Yes, sir. 

And they, of course, they told me, he approached them 
with a Teamster card, and when they came back out they 
were all headed in the same direction, parked one behind 
the other. 

And we discussed that, that Brock was misusing his 
equipment, unauthorized use of his equipment, had turned 
around and gone back, and had to turn around again to 
head, proceed in the direction that he should have been 
going in the first place. 


Trial Examiner: Do you know that road? 


The Witness: I have been over that road several times 
[538] in the last, since the last year, yes. 


Trial Examiner: What kind of-—— 
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The Witness: It’s a two-lane highway. 
Trial Examiner: It’s a two-lane highway? 
The Witness: Yes, sir. 


Trial Examiner: There is no grass or concrete median 
strip? 


The Witness: There is grass. 
Trial Examiner: In the middle? 
The Witness: No, nothing in the middle. 


Trial Examiner: I am talking about in the middle. 
What separates the north and the southbound lanes? 


The Witness: Nothing, except— 
Trial Examiner: Is there anything to separate them? 


The Witness: A dividing line. 


Trial Examiner: What is the dividing line, paint? 


The Witness: Center stripe, yes, sir. 


Trial Examiner: Center stripe. I see. 
All right. 


Q. (By Mr. Deakins) Now, I. don’t know whether you 
told the Examiner whether you knew that these drivers, 
Haas and Kirby, were loaded and on the way to deliver 
a load. A. Yes, sir, they were loaded. 

Q. And you did say that Mr. Brock turned around and 
he was [539] empty and came back and parked on the 
same side of the road they did? A. That’s correct. 

Q. Did you ever talk to Mr. Brock about this incident? 
A. No, sir, I did not. 

Q. Now, did you ever have any other reports from other 
drivers concerning similar conduct on the part of Mr. 
Brock? A. Well, I had several reports. 


— 303 — 


Q. Do you know who those drivers were? A. No, sir, I 
couldn’t name those drivers because there were quite a 
number of them. 


Q. Did you advise Messrs. Gaylord, Lanier, Clowe and 
whoever else was at that meeting that you held in Mr. 
Gaylord’s office in Houston about this fact? A. Yes, sir. 

Q. Now, were you the representative of Robertson who 
terminated Mr. Brock? A. Yes, sir. 

Q. Relate the incident with reference to the notification 
to him and what he stated to you and what you stated 
to him at the time of the termination. A. As best T can. 
After we had the meeting in Houston I went back to Bay- 
town and called Mr. Brock on the telephone and asked 
him to come out to the terminal, that [540] I wanted to 
talk to him. And he said, ‘‘“What do you want to talk 
to me about?”’ 

I said, ‘Well, we will discuss that when you get here.’’ 

He said, ‘No, I don’t want to come.”” He said, ‘‘I want 
to bring someone with me.’’ 

And I told him not to bring anybody with him, that he 
and I was going to have a talk as a terminal manager and 
a driver, as it had always been with Robertson Tank Lines, 
that he wouldn’t be represented by anyone at that ter- 
minal. And so we—— 

Q. Did he tell you who he wanted to bring with him—— 
A. No, he did not. 


Q. ——specifically? A. He did not specify anyone. 

Q. Did he tell you that he wanted to bring anybody of 
any certain—— A. No, sir. 

Q. ——professional——_ A. He didn’t say whether it 
was an attorney or who it was. 

Q. ——qualifications or not? 

He didn’t say who it was? A. No, sir. 


Q. Allright, sir. [541] A. He just wanted to bring some- 
one with him. 
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Q. Did he subsequently come to the terminal? A. Yes, 
he did. I asked him, I said, ‘cWell, are you coming or are 
you not? Just tell me that.’’ 

He said, ‘‘I will call you back in fifteen minutes and 
tell you whether or not I will come.”’ 

So I don’t think it was fifteen minutes, it was probably 
ten, or it could have been fifteen, he called me back and 
said, ‘‘I will be out there in a few minutes.”’ 

And he came out and there was some other people there, 
and when Brock came in he was real nervous, and he went 
back, the dispatch office and my desk is all in the same 
office, so we walked back to my desk, and I said, ‘‘Brock, 
why are you so nervous?”’ 

And he said, ‘‘I have never been as scared in all of my 
life as I have the last thirty days.”’ 

Q. Did he tell you why he was scared? A. He was 
scared of his life. He was afraid of his life. 


Q. All right, sir. A. And I said, ‘“Well, you don’t have 


to be afraid in here.” I said, ‘‘what is the worst thing I 
could do to you?”’ 

He didn’t answer me. And so I said, ‘The worst thing 
I could do to you is terminate you, isn’t it?’’ 

He said, ‘Yes, that’s right.” 
[542] I said, ‘‘Well, that is exactly what I called you out 
here to tell you, that you are terminated.”’ 


Q. All right. Now, what did Mr. Brock say at.that time? 
A. He said, ‘Well, you can do that. That is your preroga- 
tive. You can do it.”’ 

Q. Now, I want to show you what has been received in 
evidence as Respondent’s Exhibit 6, which appears to be 
the termination record of Mr. Brock. 

Are you familiar with that document? A. Yes, sir. 


Q. Did he sign that in your presence? A. Yes, he did. 


Q. Who put the information above his signature in 
there? A. I did. That’s my initials. 
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Q. That’s your initials? A. Yes, sir. 

Q. Who wrote the reason for termination, which I quote, 
“‘Using company equipment for personal usage’? A. I did. 

Q. Was that on the document at the time when Mr. 
Brock signed it? A. Yes, sir. 

Q. Did he protest that language, at all? A. No, sir. 
[543] Q. Did he ever tell you that he had not used com- 
pany equipment for his own personal usage? A. No. In 
our conversation he asked me what, specifically what inci- 
dent that I was talking about when I told him he was 
being terminated for unauthorized use of company equip- 
ment, and I explained to him that he was being dismissed 
for turning his equipment around on the highway, going 
back, using it for his personal business. 

Q. Well, now, let me interrupt you a minute. You are 
familiar with Respondent’s Exhibits 1 and 2, which are 
statements by Claude Brown and Mr. Cranfill, are you 
not? A. I believe I have—no, I don’t know—I have read 
these. 

Q. You have read them. Were they discussed at the 
meeting in Houston—— A. Yes, sir. 


Q. ——in Mr. Gaylord’s office? A. Yes, sir. 


* . * * * * * 


[544] Q. (By Mr. Deakins) Now, T think you testified that 
Mr. Brock asked you what he was terminated for, and 
what did you tell him? A. That’s right, he asked me 
exactly what was the circumstances. I explained to him 
that he was seen by a driver and a supervisor—— 

Q. All right. A. —nmaking this turn, and that he was 
being terminated for going back to this place, and he 
asked—I believe I told him that, I said, ‘‘I don’t know 
exactly how far you went back, but you did have to go 
back to get to that point and make your U-turn.’’ 

He said, ‘‘Well, it wasn’t very far. So I don’t know.” 
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And I asked him—so I gave him the termination slip, 
and I said, ‘‘possibly you don’t want to sign this,’’ and 
he said, ‘‘Yes, I will sign it.’’ 

Q. And he did sign it? A. He did sign it. 


* - * * * * * 


[545] Q. Now, do you know under what circumstances Mr. 
Walters came to Baytown to act as a mechanic? A. Well, 
we needed a mechanic. We were shorthanded, needed a 
mechanic, and he was recommended, highly recommended, 
to us. ; 


[546] Q. By whom? A. By Earl Cooper, the shop foreman 
at Houston where he was working. 
Q. Do you know what relation Mr. Cooper had to Mr. 
Walters? A. Supervisor. He is shop foreman at Houston. 
Q. And when Mr. Walters came down there did you ob- 
serve his work closely? A. No, sir. 


Q. Could you really, from your observation of him, could 


you tell whether Mr. Walters had performed his work 
properly or not? A. Actually, no, I couldn’t. 

Q. Did you ever have any discussions with Mr. Edward 
Lawrence, his immediate supervisor, concerning the per- 
formance of his work by Mr. Walters? A. Yes, I did. 


Q. Did Mr. Lawrence discuss the details of the perform- 
ance of that work with you or did he discuss it in generali- 
ties? A. Well, it was in general, not in detail. 


[548] Q. (By Mr. Deakins) He was talking in general- 
ities. What did he tell you was the situation with refer- 
ence to Mr. Walters’ performance of his duties? A. Well, 
actually he told me that he didn’t think the boy was 
doing the work like he could, like he was capable of 
doing, that he was, maybe, I don’t know if he used the 
word loafing or not, but he wasn’t turning out the work 
in the time that he should have been turning it out, plus 
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he had had an argument with a truck driver that got to 
be a pretty heated argument, and which they were both 
wrong, and he got in an argument with another mechanic 
about some work, and we discussed that. 

And about that time, maybe he had talked with Walters, 
anyway along about that time Walters asked for a trans- 
fer and we discussed it with Earl Cooper, and he [549] 
thought quite a lot of Walters, and he said that he felt 
like that he could bring this boy back around to the right 
thinking, so we O. K.’s a transfer, and he went back to 
Houston. 


Trial Examiner: Did you say that Walters asked for 
a transfer back? 


The Witness: Yes, sir, absolutely. 


Q. (By Mr. Deakins) Isn’t it a fact that arrangements 
were made when Walters came to Baytown that if he 
didn’t like it down there he could come back? A. That 
is correct. 


* * * * 


[550] Cross-Examination 


Q. (By Mr. Avedon) Mr. Cheek, I believe you testified 
that Mr. W. P. Brown contacted you about Mr. Brock 
on October 30th? A. That’s correct. 


Q. And what time was it on that day? A. The exact 
time I don’t know, but between 2:00 and 4:00 o’clock. 


Q. And he complained about the way Mr. Brock was 
driving, is that right? A. Well, there is a question. He 
said that he was driving fast, flashing his lights, and 
stopped him, and actually I don’t think, I don’t know 
that he was—whether or not that he was complaining 
about his driving or not. I wouldn’t say that he was. 

Q. Did he tell you that Mr. Brock had been speeding? 
A. No, he did not. 
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Q. When you say driving fast that doesn’t necessarily 
mean that he was exceeding the speed limit either of the 
Company or of the state? A. No, sir. 

[551] Q. Was Mr. Brown complaining that Mr. Brock was 
acting for the Union? A. That was one of his complaints. 

Q. And Mr. Brown didn’t like Mr. Brock’s attempting 
to organize for the Union, was that one of his complaints? 
A. Well, he was a little irritated at Mr. Brown. I mean 
Mr. Brock, excuse me. 


Q. Because of his acting for the Union? A. Yes, sir. 
* * * * * a * 
[552] Q. Did he say that they had gotten into an argu- 
ment? A. Yes, sir. 
Q. After being told by Mr. Brown of this incident did 


you talk to Mr. Brock at all about the incident? A. No, 
sir. 


Q. Did you make any notes or interview memorandum 
of this incident? A. No, sir. 


Q. Did you in any way request Mr. Brown to write up 
a statement related to this incident? A. No, sir. 


Q. Was this the first information that you had that 
Mr. Brock was undertaking activity on behalf of the 
Teamsters Union? A. No, sir. 

Q. You had prior information? A. Yes, sir. 

[553] Q. When did you first learn of Mr. Brock’s activity 
on behalf of the Teamsters Union? A. I don’t know the 
date, but it was just a short time before that. It was 
only a couple of days before that. 


Q. A couple of days? A. Yes, sir. 


Q. In other words, it could have been the 28th of Oc- 
tober? A. Could have been. 
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Q. Could it have been the 25th of October? A. I don’t 
know. 

* * * * * * * 

Q. Who told you about the first incident with respect 
to Mr.—— A. I don’t remember. There was several guys 
came in along about that time and they didn’t—one or 
two of them told me that he was talking about the Union. 
Some of them said he’s sick. 


* * * * * * * 


Q. Whoever these people were did they tell you that 
Mr. Brock was trying to get union authorization cards 
signed? [554] A. No, sir. 

Q. What did they say? A. Just talking about it. 

Q. Well, was he talking for it or talking against it? 
A. Talking for it. 


* * * * * * * 


[555] Q. Had you received complaints from other drivers 
about Mr. Brock’s activities? [556] A. Well, I don’t know 
if you could say it was complaints. It was concern. 


Q. What do you mean by—what do you mean by con- 
cern?. A. Well, he had a lot of friends out there, and they 
were concerned about his activities. They didn’t tell me, 
each time they talked to me, they didn’t say he was talk- 
ing about union activity. They was concerned about his 
health. That was the point that I got, that they came in 
and said, ‘‘This man is sick.’’ 


Q. Because he was acting for the Union? I mean, is 
that what they told you? A. They didn’t say that. They 
said, ‘‘He is sick.”” They didn’t say he was acting for 
the Union. They didn’t say he was acting for anybody. 
So I, at this point, I made it a point to be out there as 
much as I could when Brock was dispatched and when he 
came in I asked Brock on several occasions how he felt, 
and I tried to talk to him, but he didn’t—we didn’t have 
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too much conversation. Only one time that he came in 
and we had a discussion. 


[557] Q. Now, when you received a complaint from Mr. 
Brown of Mr. Brock stopping him did you complain to 
Mr. Brock about doing this? A. No, sir. 

Q. You told him or gave him no warning that he should 
not use company equipment to stop other trucks and talk 
about the Union? A. I didn’t talk to Mr. Brock. 


[558] Q. Was the first time you saw those statements 
when you had this meeting with Mr. Gaylord in his office? 
A. Yes, sir, I believe that’s correct. 

Q. When was the first time you learned of this incident 
at Flatonia where Mr. Brock is alleged to have used the 
company equipment in making these U-turns that he 
made? A. The evening, the evening of November 17. 

Q. Who did you learn this from? A. George Lanier and 
I talked. 


Q. He called you? A. Yes, sir. 
[559] Q. And told you about this incident? A. Yes, sir, 
and we had the discussion. 
* * s* x e * ° 
[560] Q. (By Mr. Avedon) On the run that Mr. Brock 


made to Devine on the 17th what time was his delivery 
scheduled? A. 6:00 o’clock. 


* * * * * * * 
[561] Q. (By Mr. Avedon) And I believe you testified 
that Mr. Kirby and Mr. Haas said that at 9:00 o’clock 
they were in this cafe? A. Yes, sir. 


[562] Q. Were these two men, when they came to you, 
did they complain about what Brock had done in Luling? 


—3l1— 


A. I don’t know if it would be complaint or not. One of 
them was a little more disturbed than the other one. 

Q. Was the disturbance about Brock soliciting them for 
the Union? A. Yes, sir. 

Q. In other words, they didn’t like the fact that Brock 
was attempting to organize the Union? A. That’s correct. 

Q. Did they come and complain to you that Brock had 
made a U-turn? A. No, they didn’t complain. 

Q. In other words, they made no complaint that Brock 

was driving unsafely, did they? A. No, sir. 
[563] Q. This cafe in Flatonia, this is a stop that is very 
often used by many of your drivers, is that not true? A. 
I am not familiar with how much they stop there, but 
they do stop there. 

Q. I am sorry, I mean the one in Luling, the stop in 
Luling that Kirby and Haas were talking about, is this 
one that the drivers often stop at? A. I don’t know. 

Q. You don’t really know where the drivers stop? A. 
No, sir. I know they do stop at those two places. 

Q. Did any of these two drivers, either Kirby or Haas, 
complain to you that Brock was using his equipment in 
an unauthorized manner? A. They didn’t state that. 

Q. I am not sure exactly whether the Examiner asked 
you about the pavement in Luling or in Flatonia. In 
Luling are you familiar with the pavement there? A. I 
have been down that road a number of times this year- 

Q. And this is not an interstate or limited access high- 
way there, is it? A. No, sir. 

Q. It’s one of the old U. S. Highways going through 
the center of town? A. That’s correct. 

[564] Q. And do you know the number of lanes in Luling? 
A. Two, I believe. 

Q. Might there not be four lanes there? A. I don’t 

believe so. 
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Q. In Flatonia this is also an unregulated highway in 
the sense of not limited access highway, isn’t that true 
also? A. That is true. 


Q. And there is no medians or dividing line between 
the various—— A. No, sir. 


Q. ——pavement lines? 

When did you make the decision to terminate Mr. 
Brock? A. After the meeting in Houston, after we dis- 
cussed it with the people that met there on that day. 


Q. From the time you learned of this incident of the 
17th until the time that you had this meeting with Mr. 
Gaylord and the other company officials did you in any 
way talk to Mr. Brock? A. Not at all. 

Q. In other words, you didn’t ask him his version of 
what had oceurred—— A. No, sir. 

Q. ——or for any explanation? A. No, sir. 

[565] Q. Did you take any action up to the time of Mr. 
Gaylord’s meeting with respect to Mr. Brock? A. None 
at all because, of course, we had this letter that he was, 
you know, to be represented by the Union, and Mr. Gay- 
lord had also put out a letter that we would not interfere 
with or treat Mr. Brock any different. 

Q. I take it, then, up to the time you had the meeting 
with Mr. Gaylord Mr. Brock was still in good stead with 
the Company and no action had been taken against him? 
A. None at all. 


Mr. Deakins: I am a little late in my objection, Mr. 
Examiner. That was a compound question. I don’t know 
what his answer pertained to. 


Trial Examiner: Well, I will try to figure that out. 
Mr. Deakins: All right, sir. 


Q. (By Mr. Avedon) Now, I believe you testified after 
the meeting with Mr. Gaylord you called Mr. Brock, is 
that right? A. Yes, sir. 
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Q. Do you know the time of that call? A. Not exactly. 
Approximately—could have been 4:00 or 5:00 o’clock in 
the evening. 

Q. In this conversation with Mr. Brock didn’t Mr. 
Brock ask if he could bring a union representative with 
him? [566] A. No, sir. 

Q. You are sure of that? A. Positive. 

Q. And Mr. Brock didn’t ask if he could bring a lawyer 
with him? A. No. 

Q. But he did ask if he could bring somebody with him? 
A. That’s correct. 

Q. At the time Mr. Brock came to your office on that 
Monday the decision had already been made to terminate 
Mr. Brock? A. That’s correct. 

Q. And his checks were already prepared—— A. Yes, 
sir. 

Q. ——at that time? 


In fact, the termination record had already been pre- 
pared at that time? A. That’s correct. 


Q. In that interview you gave Mr. Brock no opportunity 
to explain what he had done, is that correct? A. No, that 
is not correct. 

Q. Did Mr. Brock ask for an opportunity to explain? 
A. No, sir. 


Q. He didn’t ask and you didn’t ask him what he had 
done? [567] A. Beg pardon? 


Q. You didn’t ask him whether he had done these 
things that the Company was firing him for? A. We dis- 
cussed it, and I explained to him why, the incident, and 
he admitted it because he said, ‘‘I didn’t go back very 
far.’’ 


Q. In other words, he had made a U-turn? A. That’s 
correct. 
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Q. Did Mr. Brock say how far he had gone in making 
this U-turn? A. No, sir. 

Q. Did Mr. Brock tell you why he had made the U-turn? 
A. No, sir. 

Q. Did you ask him why he had made the U-turn? A. 
I did not. 

Q. While Mr. Walters was working for you in Baytown 
did you ever give him any kind of a written warning 
about—— A. No, sir. 

Q. ——dissatisfaction with his work? A. No, sir. 

Q. Do you know whether Mr. Lawrence had ever given 
him any kind of written warning? A. I don’t know. 

Q. Did you ever talk to Walters and express your dis- 
satisfaction with his work? [568] A. No, sir. It wasn’t 
my job. 

Q. Well, weren’t you in overall charge of that terminal? 
A. Yes, sir, but we do this through the shop foreman. If 


I see something that I don’t particularly think is right, 
I go to the shop foreman, not to the employee, and talk 
to him. 


Q. Did you instruct Mr. Lawrence to talk to Mr. 
Walters? A. No, sir. 

Q. I take it, Mr. Cheek, that you in no way told Mr. 
Walters that it would be a good idea for him to transfer 
back to Houston? A. Absolutely not. It was his idea. He 
asked for it. 

Q. And as far as you know Mr. Lawrence didn’t suggest 
that Mr. Walters go back to Houston? A. No, sir. As a 
matter of fact, we were a little disappointed. 

Q. That he went back to Houston? A. That he had got 
to where that he was—that was our discussion, he was 
getting to where he wasn’t turning out the type of work 
that he should have, and he came to us, as I said, highly 
recommended, and we were at a loss of what to do with 
him. 
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Q. I believe you testified that there was an argument 
between Walters and a driver? [569] A. That’s correct. 
* oe * * ° s * 

Q. In similar fashion you said he had an argument with 
another mechanic? A. That’s correct. 


Cross-Examination 


Q. (By Mr. Wolf) In what you heard about Mr. Walt- 
ers arguing with anyone in the shop did you hear any- 
thing about his arguing about the Union? A. No, sir. 


[574] Recross-Examination 


Q. (By Mr. Avedon) You mentioned a two-hour rest 
stop. If a driver coming back, let’s say, from Devine or 
Moore took a two-hour rest stop nothing would be said 


about it, would it, if he felt it was necessary? A. If he 
was parked properly in a proper place, no. 
Q. I am talking about the time, there would be no com- 


plaint made if he took two hours for a rest stop? A. No, 
sir. 


Q. And there would be no complaint taken if he took 

an hour for a meal stop? A. Well, I would say that was 
a little long to be in a cafe, but I probably wouldn’t say 
anything about it. If it was brought to my attention I 
would probably talk to him about hanging—— 
[575] Q. For taking an hour off for lunch? A. For hang- 
ing around a cafe quite a while. It’s not normally—a 
driver doesn’t normally take an hour. They usually order 
a meal that the meat is prepared and they will eat and 
move on. 
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DONALD W. CRANFILL 
was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 

Q. (By Mr. Deakins) By whom are you employed, Mr. 
Cranfill? A. Robertson Tank Lines. 

Q. And what is your job? A. Terminal manager. 

Q. Whereabouts? A. On Polk Street. 

Q. In Houston? A. In Houston. 

Q. When were you employed by Robertson? A. Novem- 
ber 16, 1967. 

Q. On what? A. November 16, 1967. 

Q. And at that time what were your first assigned 
duties? A. I was first assigned to the Personnel and 
Safety Department to familiarize myself with the Robert- 
son operation. 

-Q. Do you recall the 17th day of November of 1967? 
A. Yes, sir. 

Q. What were you doing on that day? A. I was making 
a trip with Claude Brown to Seguin, Texas. 

[577] Q. In what kind of equipment? A. In a 1965 
Freightliner with a tank trailer behind it. 

Q. And was the trailer loaded? <A. Yes, sir, it was 
loaded with liquid fertilizer. 

Q. And did you have occasion—did you know Mr. Brock 
at that time? A. No, sir. 


Q. Did you have occasion on the return trip to come 
into a town known as Flatonia, Texas? <A. Yes, sir. 

Q. Relate to the Examiner what you observed at that 
place and what occurred. A. We arrived at Flatonia ap- 
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proximately 12:30 in the afternoon and stopped on the 
west side of it at a cafe for lunch. 

At the time we parked we parked on the right-hand 
side of the road, there was another Robertson Tank Lines 
unit parked ahead of us, and some other vehicles on the 
other side, plus another Robertson unit parked headed 
back in the westerly direction. And we stopped and across 
the highway we met another Robertson driver out of the 
Houston terminal, coming out of the restaurant with an- 
other Robertson driver, which got in the truck that was 
parked headed west. 

[578] Q. All right. 

Now, do you know who the driver was that was with 
the driver who got in the vehicle that was headed west? 
A. I know, I knew the Houston driver. 

Q. What was his name? A. A. J. Pate. 


Q. Now, do you know the other driver? A. No, I didn’t 
know him. 

Q. Have you subsequently ascertained who he was? A. 
Yes, sir, I found out from Mr. Brown later on who he 
was. 

Q. Who was he? A. Mr. Brock. 


[579] Q. (By Mr. Deakins) Now, in the rectangle at the 
lower part of the plat is shown the word Brown. What 
truck is that? A. That is the truck that Mr. Brown and 
myself rode up in and parked. 


* * * * * * * 


Q. (By Mr. Deakins) Now, do you know which direc- 
tion Pate—he was headed east, too, I take it from that 
map? A. Yes, sir, he was headed the same direction we 
were, 


Q. Did Pate leave there while you were at Flatonia? 
A. We met Pate as we crossed the highway and visited a 
[580] few minutes. Then he went on towards Houston. 
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Q. He drove on towards Houston? A. Yes, sir. 


Q. Now, did you observe the driver who you have later 
ascertained to be Mr. Brock do anything after you drove 
up there? A. Yes, sir, he got in his truck and pulled out 
around these others in this direction here (illustrating). 


Q. Now, that is—— 
Tria] Examiner: Now, you are indicating —— 
The Witness: Headed west. 


Trial Examiner: You are indicating that he drove his 
truck, which is marked Brock, and he pulled to the right 
of the Chemica! Express truck? 


The Witness: Yes, sir. 

Trial Examiner: Still in the parking area? 
The Witness: Yes, sir. 

Trial Examiner: And did what? 


The Witness: Right on around this way and made a 
U-turn and headed back in an easterly direction on the 
highway. 


Trial Examiner: Did you watch him make the U-turn? 


The Witness: Yes, sir, we were standing right here, 
right in this area right here (indicating). 


Trial Examiner: You were standing in what looks like 
[581] either the front or the back of another vehicle called 
Van? Is that right? 


The Witness: Yes, sir. 


Trial Examiner: And you were looking out over the 
highway? 


The Witness: Yes, sir, as he drove off here we waved 
at him. He came right on around here and made the 
U-turn right here and headed back east (illustrating). 
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Trial Examiner: You are indicating that he made a 
U-turn immediately around the Chemical—— 


The Witness: Express. 

Trial Examiner: ——the Chemical Express van, made 
the U-turn and headed east toward Houston? 

The Witness: Right. 


Q. When you observed Mr. Brock go out around the 
Chemical Express truck and make a U-turn do you know 
whether or not he stopped before going on the highway? 
[582] A. No, sir, he did not stop. 

Q. Now, could you tell whether or not his truck was 
loaded?. A. No, it sounded like it was empty. 


Q. Tell me how you would ascertain by sound whether 
a truck is empty or-loaded? A. Well, from the—the 
trailers will bounce on rough terrain when they are empty. 


Q. And did his bounce? A. Yes, sir. 


* * * * * * * 


Q. Now, when you came back to Houston did you re- 
port this fact to any person? A. Yes, sir. 

Q. Who? A. To George Lanier, 

Q. And you gave him a written statement? [583] A. 
Yes, sir. 

Q. At that time, I take it? A. Yes, sir. 

Q. I hand you what has been marked for the purpose 
of identification as Respondent’s Exhibit 1. I will ask 
you if that is the statement that you just referred to? 
A. Yes, sir. 

Q. And who typed that statement? A. Mrs. Carolyn 
Leonard. 

Q. And who did you give it to? A. Gave it to Mr. 
Lanier. 
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Q. What caused you to report this incident to Mr. 
Lanier? A. Well, being in the trucking business as long 
as I have, to see vehicles handled like this and being 
in competition with the Robertson Tank Lines before I 
was employed with them, the safety record and program 
that they had working, and I was interested in safety, 
and to see an incident like this happen was alarming. 


Q. What was alarming about it to you? A. Of turning 
a semi-unit and making a U-turn on a highway. 


Q. Yes, sir. Do you know the speed limit out there on 
that highway? A. 60 miles an hour, I believe. 


° * * * * * * 


[584] Q. In connection with your duties do you consider 
this to be careless or reckless to do what you have just 
described? A. Yes, sir, I sure do because there was ample 
parking place on the right-hand side. 


Q. Well, I was just going to ask you that. 

Now, on the right-hand side of the road where you 
parked behind the vehicle of Mr. Pate’s, tell me what 
the situation with reference to whether or not a vehicle 
proceeding in that direction could have parked there? 
A. Yes, sir. 


Trial Examiner: And how much of the what we have 
described as a beaten down area was there behind you, 
if any, in which another truck could have parked? 


[585] The Witness: I believe you could have parked one 
or two more trucks back here where this shoulder had 
been beat up, where trucks had been parking there. 
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Cross-Examination 


Q. (By Mr. Avedon) 


[587] Q. You don’t know how long Mr. Brock was parked 
before you arrived? A. No, sir. 

Q. You don’t know how Mr. Brock got into the position 
where you found his truck when you arrived? A. No, sir. 

Q. Did you talk to Mr. Brock, at all, on that occasion? 
A. No, sir. 

Q. Did you talk to him subsequently? A. No, sir. 


s * * . * * e 


Q. This area, by the way, of Flatonia, it’s level country, 
isn’t that true? A. Right at this cafe there I believe it’s 
sitting right [588] on top of a small incline. 

Q. In other words, it’s an elevated area, is that—— A. 
Yes, sir. 

Q. And from this elevated area you can see a consid- 
erable distance going back toward, west toward Luling, 
isn’t that true? A. Yes, sir. : 

Q. And there’s no obstructions, are there, that would 
prevent someone from seeing the highway for a consider- 
able distance toward the west? A. No, sir. 


Q. Mr. Cranfill, you don’t know whether any other rigs, 
either company or other truckers, were parked in this 
shoulder area where you say three trucks can park, at the 
time that Mr. Brock parked? A. I wasn’t there at the 
time Mr. Brock parked. 


Q. (By Mr. Avedon) Mr. Cranfill, on the occasion that 
Mr. Brock pulled out of the parking area where the cafe 
[589] was located did any car have to make an emergency 
stop because of Mr. Brock’s action? A. No, sir. 
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Q. Was there any car in the immediate vicinity that 
in any way was endangered by Mr. Brock making this 
turn? A. No, sir. 

Q. Mr. Cranfill, is it your general practice to write up 
a statement on every unsafe act that you come upon? A. 
Yes, sir. 

s ° s * s o 

Q. You made no effort at all to talk to Mr. Brock or 
warn him or complain about the fact that he made this 
unsafe act in Flatonia? A. No, sir. 


Q. I show you what has been marked as R-1. Is that 
the statement that you gave? A. Yes, sir. 
[500] Q. When you were requested to make that statement 
Mr. Lanier asked you for all of the facts, is that correct? 
A. Yes, sir. 


Q. I notice there is nothing in that statement about a 
van being parked next to the Chemical Express truck, is 
there, sir? A. No, sir. 

Q. This van has been subsequently added, as far as your 
recollection, after you gave that statement to Mr. Lanier, 
is that correct? A. Yes, sir. 


Q. I notice in this statement you said you visited with 
a Chemical Express employee whom you knew. A. Yes, sir. 

Q. About how long did you spend talking to this Chem- 
ical Express employee? A. He had lunch with us. 


Q. Oh, he had lunch with you. And you spent about an 
hour eating lunch? A. Yes, sir. 

Q. I take it you don’t consider an hour lunch excessive 
at a cafe? A. Depending, no, sir. We were visiting. 

Q. Sirt A. We were visiting with this other driver. 
Normally I [591] would say that an hour is too long. 

Q. But on this occasion since you were visiting an hour 
was all right? A. Yes, sir, I knew this Chemical Express 
driver. 
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Q. Isn’t it generally true that drivers on the road when 
they see somebody they know, whether they are working 
for the same company or another, will often stop and 
visit with them? A. I am sure it happens. 

Q. And you know this in your twenty-one years in the 
trucking business that this happens on many occasions? A. 
I am sure it does. 


Q. You were not criticized by anyone for taking an hour 
on this occasion for your lunch? A. No, sir. 


* * * * * * * 


Cross-Examination 


[592] Trial Examiner: Was his whole rig making a curve 
as he came out from behind the Chemical Express truck? 


Thé Witness: Yes, sir, he came out—— 


Trial Examiner: Or did he make a sharp turn and then 
go directly south in a rectangle and come back on the 
highway? 


The Witness: No, I would say his whole unit was in a 

circle. 

™ * s * . * ° * 
[593] Q. (By Mr. Wolf) Now, let me ask you this, he 
didn’t make the U-turn on the highway, did he? A. He 
turned onto the highway, his whole unit was coming onto 
the highway. 

Q. Yes. A. He didn’t take the unit and make it com- 
pletely because [594] it would be impossible, that road 
is not possible to make a complete U-turn with that 
length unit. 

Q. Yes, sir. A. He made a U-turn onto the highway. 


Q. Well, when you are saying a U-Turn you are saying 
then he starts his U-turn, that is, making the circle, well 
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off the highway on private property, and then he is turn- 
ing into the highway going east? A. Well, I don’t know 
whether I follow you or not, but the distance in here for 
this unit to make this turn, as he comes onto the highway, 
he would still be in a turn as he hit, as he came onto the 
main highway. 
* * * * ° 8 * 

[596] Q. Was there any particular reason you were rid- 
ing with Mr. Brown that day? A. No particular reason. 
He was a senior driver and wanted me to go with him. I 
rode with several other drivers. 


[598] CLAUDE MARCUS BROWN 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


[599] Direct Examination 

Q. (By Mr. Deakins) By whom are you employed, Mr. 
Brown? A. Robertson Tank Lines. 

Q. What is your job? A. Driver. 


Q. How long have you been employed by Robertson? 
A. A little over nine years. 


Q. Were you employed by Robertson on the 17th day of 
November, 1967? A. Yes, sir. 


Q. And what were you doing that day? A. Mr. Cranfill 
and I had made a trip to Seguin, Texas with a load of 
liquid fertilizer. 

Q. Are you familiar with the town of Flatonia, Texas? 
A. Yes, sir. 


Q. Tell the Examiner what occurred at Flatonia, Texas 
on your return trip that day. A. Mr. Cranfill and I was 
returning from Seguin and right at lunchtime, approxi- 
mately 12:30, and we pulled off on the right-hand side of 
the road behind Mr. A. J. Pate across the highway, and 
exchanged greetings with Mr. Pate and Mr. Brock was 
making his turn leaving the cafe, and we waved at him, 
and he proceeded on west toward Houston. 


* * * * * * * 


[600] Q. (By Mr. Deakins) Mr. Brown, would you answer 
the [601] question? 

Was that the situation that is shown on Respondent’s 
Exhibit 8 of the trucks that were parked at the time 
when you arrived? A. Yes, sir. 


Q. Now, there has been some question about a van. 
Describe what kind of a van it was and where it was 
parked, if it’s parked as shown on that plat. A. Approxi- 
mately, yes, sir. 

Q. What kind of a van was it? A. As far as the name 
I couldn’t say. 


Q. No, I mean describe the sort of a truck it was. A. 
It was a box-type truck and trailer. 

Q. And on the plat there it’s shown that there was a 
Chemical Express truck parked alongside. Was that a 
fact? A. Yes, sir. 


Q. And where was Mr. Brock parked with reference to 
the Chemical Express truck? A. Behind it. 


Q. Now, you said, I believe, a moment ago that when 
you parked you parked behind Pate’s truck, is that right? 
A. That’s correct. 


Q. And then did you testify that you and Mr. Cranfill 
got out and walked across the street? [602] A. Yes, sir. 


Q. Now, who did you meet across the street and where 
was the person that you met? A. Mr. A. J. Pate. 
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Q. Now, where did you meet him? A. Approximately 
right along behind the edge of the van. 

Q. At the back edge of the van, would that be? A. Yes, 
sir. 

Q. And where was Mr. Brock at that time? A. Mr. 
Brock was already in his truck and as we met Mr. Pate 
at the back of this van Mr. Brock made his U-turn 
around the van, proceeding east towards Houston. 

* * * 2 . * * 
[603] Q. All right, sir. 

Now, when Mr. Brock pulled out, describe the type of 
a U-turn he made if you can. A. He came out around 
these two vehicles. 


. * * * * e A 
Q. (By Mr. Deakins) Just start right off the nose of 


his truck and show how he came out. A. (Witness com- 
plied.) 


Q. All right. Now, show him going onto the highway. 
A. (Witness complied.) 


Q. That is it. And would you put a point on the end 
of that so that will show the direction? A. Yes, sir. 

Q. All right. And that is the type of a turn he made, 
is that right? A. Yes, sir. 

Q. Now, the direction he was going was towards Hous- 
ton, isn’t that right? A. That’s right. 

Q. Did you observe the truck to the extent that you 
could tell whether or not it was empty or full? [604] A. 
Yes, sir. 

Q. What was your conclusion? A. The tank was rat- 
tling and he did not—had he been loaded he would have 
been using lower gears than what you normally use tak- 
ing off empty. 

Q. I see. 
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Trial Examiner: What gears was he using, if you could 
tell? 


The Witness: Approximately he started off in third or 
fourth gear rather than first. 


Trial Examiner: How can you tell that? 
The Witness: It’s a different sound in the motor, sir. 


Trial Examiner: As he started to make that U-turn did 
you watch him? 


The Witness: Yes, sir. 


Trial Examiner: Did he stop his truck before he entered 
on the westbound lane? 


The Witness: No, sir. 


Trial Examiner: He didn’t break the U-turn at any 
time? 
The Witness: No, sir. 


Trial Examiner: All right. 


Q. (By Mr. Deakins) Did you report this fact to any- 
one in Baytown? [605] A. No, sir. 

Q. Did you report it to anyone in the Houston termi- 
nal? A. To Mr. George Lanier. 


Q. And did you give Mr. Lanier a statement that has 
been, I will hand you, that has been marked as Respond- 
ent’s Exhibit No. 2? A. Yes, sir. 


* 


Cross-Examination 
Q. (By Mr. Avedon) 
* * * * * * * 


When Mr. Brock was making this U-turn how fast was 
he [606] going? A.I had no way of determining that, sir. 
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Q. What is your best estimate? A. Oh, I wouldn’t at- 
tempt to say. 

Q. How long have you driven? A. In all? 

Q. Yes, sir. A. About twenty-four years. 

Q. And you can’t tell me how fast Mr. Brock was going 
as to your best estimate? A. I wouldn’t say he was ex- 
ceeding 12, 15 miles an hour. 

Q. He made this U-turn at 15 miles an hour, is that 
your testimony? <A. I said not above that. 


Q. Well, could it have been a lot less than that? A. 
It could have been less, yes. 


Q. I notice in your statement there is nothing at all 
about the other rigs parked in that location, is there? 
A. No, sir. 

Q. And no one asked you about the position, I take it, 
when you gave that statement as to either the van or the 
Chemical Express truck? A. No, sir. 

Q. Did you volunteer to give this statement to Mr. 
Lanier? [607] A. Mr. Cranfill got out of my unit in the 
front of the office, I went to the gas island, and after I 
had secured my equipment I met him on the lot, and he 
said Mr. Lanier would like to see me, and I went up and 
Mr. Lanier asked me about the incident, and I gave him 
the statement. 


Q. In other words, it was Mr. Lanier’s suggestion that 
you give him the statement? A. He asked me for a state- 
ment, and I gave it to him. 


* * * * * * * 


Q. Had you ever reported another driver for unsafe 
conduct to the Company? A. Yes, sir. 


* * s * * * a 


[610] WILLIAM PERRY BROWN 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 

Q. (By Mr. Deakins) Mr. Brown, by whom are you 
employed? A. Robertson Tank Lines. 

Q. And in what capacity? A. Driver. 

Q. Out of what terminal do you presently drive? A. 
Out of the Winnsboro terminal site. 

Q. Have you been employed as a driver at the Baytown 
terminal? [611] A. Yes, sir. 

Q. When did that start? A. It started in June. 

Q. Of what year? A. Of 1967. 


Q. And how long did you drive out of Baytown? A. 
Until January 12, 1968. 


Q. All right, sir. 

Now, where do you live, Mr. Brown? A. I live on 5203 
Decker Drive, one block going south and about a block 
and a half from the yard. 


Q. From the yard? What do you mean by the yard? 
A. That is where we keep our equipment and report to 
work, 


Q. Now, what is the situation at the place you live? 
What kind of a housing arrangment is it there? A. Well, 
it’s a trailer park. 


Q. All right, sir. 
How much space do you have in there and what do 
you have in there, in which you live? A. Well, my trailer 
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sets on the outside of the fence, and I have parking room 
enough for my automobile. 


Q. Do you have any more room than that? A. No. 


[612] Q. Did you have room to park that trailer and 
tractor at the place where you live? A. Not on my side 
of the highway. 

Q. Not on your side of the highway. 

Did you have any other place on the other side of the 
highway? A. There are a place on the other side where 
I can get off the pavement. I have stopped over there 
and carried dirty clothes across the road to the house. 

Q. Have you ever parked your trailer, your tractor and 
trailer, over there? A. Yeah, for a few minutes. 

Q. Did you ever park it over there for a long period 
of time or overnight? A. Not over five or ten minutes. 
Why should I? 

The yard is just a block or so from me. 

[613] Q. Did you ever eall to the Robertson terminal on 
a Saturday and talk to Mr. Walters? A. Not to my 
knowledge. 

Q. Do you know Mr. Walters? A. Yes, sir. 

Q. What was he doing when you knew him? A. He 
was a mechanic. 


Q. Did you ever call him and tell him that you had 
taken the trailer home and the tractor home with you? 
A. Not to my knowledge I haven’t. 


° * + * . * * 


Q. Do you recall the last week in November making 
a trip on Highway 90 towards San Antonio? A. In No- 
vember? 


[614] Q. I mean in October. I am sorry. 
I misstated myself. A. Yes, sir, I sure do. 
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Q. Do you recall having seen Mr. Brock, Sr. there? 
A. Yes, sir. 

Q. On that trip? Tell the Examiner when this incident 
occurred, if you remember the time. A. It was on October 
29th. I left the yard approximately between 8:00 and 
10:00 o’clock. 

Q. In the evening or morning? A. In the evening, yes, 
sir. 

Q. And where were you headed for? A. I was headed 
for Moore, Texas. 

Q. What were you hauling? A. Asphalt. 

Q. What was your time you were supposed to make 
the delivery? A. 6:30 a. m. 

Q. Now, did you see Mr. Brock at that time? A, Yes, 
I did. 

Q. When you left the yard? A. No, I did not. 

Q. Were you traveling together with Mr. Brock—— 
A. No, sir. 

Q. ——or any other driver? [615] A. No, sir, I was 
traveling by myself. 

Q. And did you see Mr. Brock subsequent to the time 
when you left the yard? A. You mean after I left the 
yard? 

Q. Yes, sir. A. Yes, sir. 

Q. And where was this? A. It was approximately five 
miles before you get to Katy. 

Q. That is Katy, Texas? A. Katy, Texas. 

Q. And how far is that from Houston? A. Oh, sixteen 
or eighteen miles, something like that. 

Q. At what speed, if you can recall it, were you driving 
on the way to Moore, Texas, after you got out of the 
city limits of Houston? A. Well, now, I was only driving 
about 45 to 50 miles an hour. 

Q. All right. 
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Now, you said that you saw Mr. Brock. State the cir- 
cumstances under which you did see him that evening. 
A. Well, he came up behind me and he blinked his lights 
as if I had a flat or trouble. 

Q. As if you had a flat or some trouble? A. Yes, sir. 

So I-—— 
[616] Q. What did that blinking indicate to you, some 
kind of an emergency? A. Well, it’s a standard rule 
amongst drivers that any time you want another driver 
to stop you turn your lights on and off. 

Q. They also indicate the Highway Patrol is up ahead, 
doesn’t it? A. Well, yes, it could. We have got different 
signals set up. 

Q. All right. 

Now, when you saw Mr. Brock flashing his lights did 
you know it was Mr. Brock at the time? A. I didn’t 
know which truck. I knew it was a Robertson truck. 


Q. You knew it was a Robertson truck but you didn’t 


know who it was? A. That’s right. 

Q. All right. What did you do? A. I turned my signals 
on and pulled off on the shoulder of the road and stopped. 

Q. What did Mr. Brock do? A. He pulled up behind me. 

Q. All right. Did you get out of your truck? A. Yes, 
sir. 

Q. Did he get out of his truck? [617] A. And he got 
out of his truck and we met between the two trucks. 

Q. And what, if anything, occurred at that time? A. 
He wanted to know how I felt about the Union. 

Q. What did you tell him? A. And I told him it didn’t 
mean a damn thing to me. 

Q. Did you have any conversation other than that? 


A. I told him I had a 6:30 delivery at Moore and I needed 
to go. 
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Q. All right, sir. What else? A. And he wanted to 
know if I would sign a union card, and I told him no, 
that I would not. 

Q. And what else occurred? A. That I didn’t think 
any more of that union card than I did that tin can, beer 
can is what I was referring to, that was laying there 
in the ditch. 

Q. Was there one actually there in the ditch? A. Yes, 
sir, there sure was. 

Q. Then what did you do then? A. I went and got in 
my truck and went on to Moore. 

Q. Now, did you report this incident to anybody that 
is a supervisor of Robertson? A. Yes, I reported it to 
Bob Cheek when I came in on the afternoon of the 30th. 

Q. Now, what was the cause for you reporting this? 
Why [618] did you do it? A. Well, I didn’t report it 
as him trying to sign me up in the Union. It was more 
or less the delay that I had. 

* * * * + * * 

Q. How long did he stop you there on the road? A. Oh, 
we wasn’t there long, maybe ten or fifteen minutes. 

Q. Now, did you report that to anybody else? A. No, 
I didn’t. 

Q. All right. Now, did you have an occasion to see 
Mr. Brock on another occasion out on the highway at a 
subsequent date? A. Yes. 

Q. When was that? A. I was eating lunch at Weimar. 

Q. That is Weimar, Texas? A. Weimar, Texas. 

Q. And what day was it, if you know? A. I don’t 
know what day, but it was somewhere around the middle 
of November. 


Q. All right, sir. And which direction were you headed 
[619] at the time? A. I was empty coming toward Hous- 
ton. 
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Q. Now, do you know the name of that place in Weil- 
mar? Is it Rudy’s? A. I believe it is. 

Q. Was there anybody else there that’s employed by 
Robertson? A. Yes, sir, there was several drivers there. 

Q. Do you know who they were? A. Not offhand, I 
don’t. 


Q. All right. What were you doing at that time? A.I 
was eating lunch. 


Q. Now, when did you see Mr. Brock? A. He came in 
the cafe, and he was drinking coffee, and he says, ‘Well, 
why don’t just everybody sign these eards?”’ 

Q. What else was said? A, And he got to trying to 
tell me how good the Union, how many benefits the Union 
could be for me, and I told him, I said, ‘‘I think you 
are off your rocker.’’ I said, ‘‘The position that we are 
in, and the set-up that we have, that I don’t see how 
the Union could help us, at all.” 

Q. All right. Did you have more conversation than 
that? A. And, well, I can’t state all the conversation we 
had. [620] I can’t remember it that far, But—— 

Q. What occurred after that? A. We both got angry 
and Mr. Brock left. 

Q. Now, which way was he headed when he came in? 
A. He was headed east toward Houston. 


Q. Do you know whether he was empty or not? A. 
Yes, sir, he was empty. 


Q. How do you know he was empty? A. Well, you can 
just tell by the way a truck takes off. If it’s loaded he 
is going to take off at a slower speed than they do when 
they are empty. 


Q. How long have you driven a truck? A. I have driven 
since 1945. 

Q. All right. Now, did you subsequently see Mr. Brock 
again on that same day? A. Yes, sir, I sure did. 
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Q. What did you do after you finished your lunch? 
A. I went to my truck and proceeded toward Baytown. 

Q. All right. What direction is that, now? A. That 
is east. 

Q. All right. What is the direction, is that direction 
toward Columbus, Texas? A. Yes, sir, it sure is. 

Q. All right. When did you see Mr. Brock again? A. I 
seen him about four miles east of Columbus. 

[621] Q. Now, which direction was he going at that time? 
A. West. 

Q. Was that the direction in which he was traveling 
at the time when he left Rudy’s Cafe at Weimar? A. No, 
sir. 

Q. Now, how much time had elapsed between the time 
when you talked to him in the cafe and he left and the 
time when you saw him, if you can estimate that? A. 
He left about twenty minutes before I did. He left the 
Weimar cafe about twenty minutes before I did. 


Q. Traveling east, is that right? A. Traveling east. 


Q. And then you left and met him how long after that? 
A. Well, it was approximately thirty minutes after I left. 


Q. And he was headed—— A. West. 


Q. Now, did you see another vehicle of Robertson Tank 
Lines at about that same time? A. Yes, sir, I seen a Mr. 
Cox. 


Q. Who is Mr. Cox? A. He was driving this other 
Robertson unit. 


Q. Where was that unit with reference to the position— 
well, which direction was it going? A. It was going west. 


[622] Q. Did you see Mr. Brock at about that time or 
after that time or before that time? A. It was after that 
time. I saw Mr. Cox first and Mr. Brock was following 
him. 
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Q. About how far behind Cox was Brock? A. About 
two city blocks. 

Q. Now, did you report this—oh, what time of the day 
was this? A. It was in the afternoon. I don’t remember 
just exactly what time. 

Q. Now, what direction—well, you told me that. Brock 
was headed, I think you testified, west and that would 
be toward San Antonio? <A. Yes, sir. 

Q. All zight. Now, did you report this incident to any- 
one? A. Yes, I did. 

Q. To whom? A. To Mr. George Lanier. 

+ * * * * A o 

Q. How did you happen to report this to Mr. Lanier? 

A. I was just—well, I didn’t report it, really. I was in 
the coffee room in the main terminal. 
[623] Q. At Houston? A. In Houston. And we were just 
carrying on a conversation and I said, I just brought it 
up that it seemed to me like it was awfully peculiar for 
a truck to be going the wrong way. 

Q. And then did you relate the details as you have 
related them here on the witness stand? A. Yes. 


Cross-Examination 
Q. (By Mr. Avedon) 
* * * * * * * 
[627] Now, you say Mr. Brock flashed his lights? A. 
Yes, sir. 


Q. Did he do it on one time or how many times did he 
flash them? A. Well, I don’t remember. It could have 
been two or three times. 


Q. Now, when a driver flashes his lights at another 
driver does that have a number of meanings? A. Well, 
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when you blink your headlights on and off it means he 
wants you to stop. 

Q. And that is the only meaning that it has? [628] A. 
Yes, sir. 

Q. Now, when you stopped where did you stop? A. I 
pulled off on the shoulder of the road on the right-hand 
side. 

Q. Is that a paved shoulder? A. Yes, sir. 

Q. And this is out in the country, isn’t it, it’s not near 
any inhabited area? A. No, sir. 

Q. And then what did Mr. Brock do when you pulled 
off? A. He pulled up behind me and parked right behind 
me. We both turned our four-way flashers on, and I got 
out and checked my equipment because I figured I had a 
flat. 

Q. In parking Mr. Brock didn’t make any unsafe acts, 
did he? A. No, sir, he sure didn’t. 


Q. And on a number of other occasions other drivers 
have stopped you, haven’t they? A. Sir? 

Q. Other drivers had called you over to the side of the 
road for various and sundry reasons in the past, hadn’t 
they? A. Yes, sir. 


[656] JOHN McCARVER KIRBY 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


* ~ * * * * * 
Direct Examination 
* * * * * * 4 


[657] Q. And by whom are you employed, Mr. Kirby? A. 
Robertson Tank Lines. 
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Q. When were you first employed by them? A. In 
March of 65. 


Q. Have you been employed continuously with them? 
A. Yes, sir. 


Q. In November where were you stationed? A. Bay- 
town. 

Q. What was your occupation at that time? A. Driver. 

Q. Of what, a truck? A. Yes, sir. 

Q. What product were you hauling mostly? A. Asphalt. 

Q. Do you recall the 17th day of November, 19672 A. 
Yes, sir. 

Q. What were you doing on that day? A. I was going 
to Moore, Texas with a load of asphalt. 

Q. Do you recall having arrived at Luling, Texas on 
that day? A. Yes, sir. 

Q. What did you see there? A. I seen a friend of mine 
there. 

Q. Who was that? A. Mr. Kenny Haas. 
[658] Q. What does Mr. Kenny Haas do? A. He is a 
driver. 


Q. Where was he at that time? A. He was asleep on 
the side of the road. 


Q. What did you do when you perceived Mr. Kenny 
Haas there? A. I woke him up. 


Q. Did you stop your truck? A. Yes, sir. 
Q. And park it? A. Yes, sir. 
Q. And woke him up, you said? A. Yes, sir. 


Q. What is there in that vicinity that would cause you 
to stop besides seeing Mr. Haas asleep? A. Cafe. 


Q. All right. What did you do after you woke Mr. 
Haas up? A. We walked across the street and got coffee. 


— 339 — 


Q. Now, when you were in the street did you have an 
occasion to see any other driver from Robertson Tank 
Lines, Inc.? A. Yes, sir. 

Q. Who was that? A. Brock. 

[659] Q. Which way was Mr. Brock proceeding? A. He 
was going back to Houston. 

Q. Was he driving a truck? A. Yes, sir. 

Q. Now, what direction had you been traveling? <A. 
Going toward San Antonio. 

Q. And was the same true of Haas? A. Yes, sir. 

Q. And was Haas loaded at the time? A. Yes, sir. 

Q. Now, Mr. Brock, you said, was going back toward 
Houston, which would be east, is that correct? A. Yes, 
sir. 

Q. What did you do when you saw Mr. Haas? Did you 
indicate any recognition of him, talk to him or anything 
like that? 


Trial Examiner: Are you talking about Brock or Haas? 


Mr. Deakins: Brock. I am sorry, Mr. Examiner. 
A. Yes, sir, I waved to Mr. Brock. 


Q. (By Mr. Deakins) Did he wave back at you? A. I 
didn’t notice whether he did or not. 

Q. Now, where did this take place, was this in the city 
limits of Luling? A. Yes, sir. 
[660] Q. And what did you do then? You and Mr. Haas. 
A. We walked on across the street and went in the eafe. 

Q. And what did you do, eat lunch or order coffee? A. 
Drank coffee. 

Q. Did you ever see Mr. Brock after that time? A. 
Yes, sir. 

Q. How long afterwards? A. About, ob, five minutes 
or 80. 
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Q. And where did you see him? A. He came in the cafe 
where we were. 


Q. Did you have any conversation with Mr. Brock? A. 
Yes, sir. 
Q. What was it about? A. The Union. 


Q. What did he tell you and what did you say to him? 
A. Well, he showed me what all the Union had to offer 
us, and we just talked about it there. 


Q. Now, when you went out did you perceive Mr. 
Brock’s truck? A. Yes, sir. 


Q. Where was it? A. It was parked behind Mr. Kenny 
Haas. 

Q. Facing in what direction? A. Towards San Antonio. 
[661] Q. And you said that he had been traveling toward 
Baytown when you waved at him, is that right? A. Yes, 
sir. 


* * * * * * 


Cross-Examination 
Q. (By Mr. Avedon) * * * 
+ * * io * * * 
[663] * * * When you got back to Houston did you report 
Mr. Brock to any company official? A. Yes, sir. 
Q. Who? A. Mr. Bob Cheek. 
Q. When? A. Oh, late that night when we got back, 
that evening. 
Q. Did you complain to Mr. Cheek about Mr. Brock 
soliciting you for the Union? A. No, sir. 
Q. Did you tell him that he had solicited you for the 
Union? A. Well, I told him he talked to us about it. 
Q. About the Union? A. Yes, sir. 
Q. Did you go to Mr. Cheek or did Mr. Cheek come to 
you with respect to what had happened on the highway? 
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A. Well, he was just at the terminal and I just more or 
less was talking to him, that is all, and I said [664] some- 
thing about it. 

Q. You volunteered this about what Brock had done? 
A. Yes, sir. 


[667] FRED WATSON WILLIAMS 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


[668] Direct Examination 


Q. (By Mr. Deakins) By whom are you employed at 
the present time, Mr. Williams? A. Groendyke Trans- 
portation Company. 

Q. Is Groendyke Transportation Company in any way 
related to Robertson Tank Lines, Inc.? A. No, sir, not 
that I know of. , 

Q. Yes, sir. Have you formerly been employed by 
Robertson Tank Lines, Inc.? A. Yes, sir. 

Q. In what capacity? A. I was shop foreman of the 
Angleton shop in Angleton, Texas. 

Q. Did you have an occasion to be in Houston at the 
terminal on Polk Street, 5700 Polk Street, on or about 
the 14th of November, 19672 A. I believe that is about 
right, yes, sir. 

Q. What was the occasion? A. I came up there after 


some parts. 
* * * & * * . 


[669] Q. Now, on that evening did you have an occasion to 
go into the coffee bar that the mechanics use? A. Yes, sir, 
I did. 
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Q. Where is that located at the terminal? A. Well, I be- 
lieve that would be in the south end of the terminal; shop, 
really. 

Q. All right, sir. 

‘Who was in there at the time you went in? A. Well, it 
was several of the employees in there. 

[670] Q. Name them. A. Well, I don’t know all of them 
that was in there. Jack was in there sitting at the table, 
Jack Houston. 


Q. Was Walters in there? A. I don’t know whether 
Walters was in there or not. It was another gentleman in 
there, but I wouldn’t, I don’t know who he was. I had 
never met him. 

. * * * * * s 

Q. Who else was in there that you do know? A. Don 
Bailey. 

Q. Who else? A. And Bruce. 

Q. All right. Who is Bruce, now? A. He is a mechanic 
there on the night shift. 

Q. At that time did you hear any conversation by Mr. 
Walters or Mr. Houston? A. Well, we all were talking 
in there a little about one thing and another, and Mr. 
Houston made the statement that he left another company 
at $3.65 an hour to come over to Robertson for $2.60 an 
hour, and I kind of give him the brush-off because I said, 
“Man, you ought to be crazy for coming over here for 
$2.60 and getting $3.65 over there.’’ 

[671] Q. All right, sir. Now, was Gus Stautzenberger—do 
you know Gus Stautzenberger? A. Very well, yes, sir. 

Q. Was Gus Stautzenberger in the coffee place at any 
time while you were there? A. No, sir. 


* * * * * * * 


[672] Q. Did you have anything to do with Mr. Gus 
Stautzenberger after you left the coffee lounge, between 
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the time you left there and the time when you saw Mr. 
Houston come out of the place? A. Yes, sir, we went back 
in the parts room to get some parts, and he was helping 
me load them in the back of my car. 

Q. Was this continuous or did he leave you at any time 
during that time? A. This was continuous. We stayed 
together until I left the terminal. 

Q. Now, during the time when you were in the coffee 
lounge was Mr. Gus Stautzenberger in there or not? A. 
No, sir, not to my knowledge, he was not. 

Q. When you say not to your knowledge, did you see 
him in there? [673] A. No, sir, I did not. 

Q. Could you say he was or was not in there? A. He 
was not in there while I were in there. 

Q. Yes, sir. 


* * * * * ” * 


Cross-Examination 


Q. (By Mr. Avedon) Mr. Williams, what was the date 
that you were in Houston on this occasion? A. I believe 
it was November 14. 

Q. Do you have any way of being sure of that date? 
A. Well, I could look at my records, yes, sir, and find out 
for sure. 


Q. Do you have your records with you now? A. No, sir, 
I don’t. 


Q. What time did you arrive in Houston? A. Ob, it 
was around 7:00, 7:30 p. m. 


Q. What time did you go into the coffee room? A. Oh, 
about a quarter to 8:00, I imagine. 


Trial Examiner: In the morning or afternoon? 
The Witness: P. M. 


Q. (By Mr. Avedon) When you got in there were these 
other men there already? A. Already in there? 
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Q. Yes, sir. [674] A. No, sir, we all got coffee and went 
in there. Well, it was one in there, I don’t know who he 
was. 


Q. You don’t know who this other man was? A. No, 
sir, hadn’t ever met him. 


Q. When you went in there was Mr. Houston in there 
already? A. No, he came in with us, with coffee. 


Q. The various people were not eating their lunch at 
that time, were they? A. No, sir, I guess they had already 
eaten lunch. They had a coffee break. 


Q. Their dinner, let’s put it that way, at that time. A. 
They had a coffee break. 


Q. You said you saw Mr. Houston there, is that right? 
A. Yes, sir. 


Q. The gentleman that has been identified as Mr. Wal- 
ters, you don’t know whether he was there or not? A. 
Well, I really don’t. It was two or three in there that I 
didn’t know for sure. 


Q. And you don’t know whether he was there or not? 
A. He could have been. 


Q. But he might not? A. He might not have been. 


Q. Did you participate in this conversation that went 
[675] on there in that coffee room? A. Oh, we all talked 
about various things. 


Q. Was anything said about the Union at that time? 
A. Not to my recollection, no, sir. 
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[677] EARL P. COOPER 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


* * * * * * * 
Direct Examination 
Q. (By Mr. Deakins) Mr. Cooper, by whom are you 
employed? A. Robertson Tank Lines. 
Q. In what capacity? A. Shop foreman. 
Q. Whereabouts? A. Houston shop. 
* * * * * ” * 
[678] Q. What do you do? A. I am shop foreman. I run 
the Houston shop. I hire employees. 


Q. You hire and fire employees? A. Yes, hire and fire 
employees. 


Q. Do you perform any supervisory work there? A. 
Yes, sir. 

Q. Is it a fact you are in overall supervision of that 
shop? A. Yes, sir. 

Q. Now, when did Mr. Walters come to work there, if 
you remember? A. It was around July, I believe. I am 
not sure on that, on the month. 


Trial Examiner: What year? 
The Witness: ’67. 


Q. (By Mr. Deakins) How long did he work for you in 
Houston? A. Approximately five weeks. 

Q. Now, what happened to him—well, first let me ask 
you how did you rate the performance of his duties as a 
[679] mechanic in Houston? A. Walters done good work 
for me. He was learning fast. He was not a first-class 
mechanic when he came to work for me, but he was learn- 
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ing fast, and I recommended him as a good mechanic, and 
he was improving in his work. 

Q. Was his work entirely satisfactory when he was first 
at Houston, as far as you were concerned? A. Yes, sir. 

Q. Now, did he subsequent to that time transfer to some 
other station? A. Yes, sir, our Baytown terminal was 
needing a mechanic and they asked me to help them out. 
I asked Walters if he would like to transfer to Baytown. 
He said he would. And I highly recommended him as @ 
mechanic for their jobs in Baytown. It wasn’t a first-class 
mechanic. It was just miscellaneous work. 

Q. All right. Did he then go to Baytown? A. Yes, sir. 

Q. Did you have any arrangement with him about 
whether he would be required to stay at Baytown or not? 
A. I think there was some discussion when he went, if 
he couldn’t make it in Baytown he could come back to 
Houston. 

Q. All right. Did he subsequently come back to Hous- 
ton? A. Yes, sir. 

[680] Q. And who was his immediate supervisor after 
he came back to Houston? A. I was. 

Q. And what shift was he on? A. He was on the second 
shift. 

Q. Now, at the time when he was about to come back 
to Houston how did that come about? A. His foreman 
in Baytown was—— 

Q. Who is that man? A. Eddie Lawrence. 

Q. All right. Do you know Mr. Lawrence? A. Yes, sir. 

Q. Do you know him well? A. Yes, sir. 

Q. All right, sir. 

Tell me what occurred. A. He was having difficulty with 
Walters, trouble getting him to work, and he talked to me 
about him, and said he was going to have to let Lawrence 
go if he didn’t straighten up. 
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Q. Let who, Lawrence? A. Let Walters go. And I 
suggested to let Walters move back to Houston and see 
if I couldn’t straighten him up and give him another 
chance, that he did do good work for me, and I could 
not understand why he was having [681] trouble with him 
down there. 

Q. Now, did Mr. Lawrence tell you the nature of the 
problem he was having with Mr. Walters over there? 
A. Taking him too long to do his jobs, not getting along 
with employees. 

Q. All right. Did he subsequently come back to Hous- 
ton? A. Yes, sir. 


Q. Now, did you have occasion to know how he per- 
formed his duties after he came back to Houston? A. 
Yes, sir. 

Q. And what was that? A. Well, he griped about the 
work you give him. He didn’t want to do his work. He 
wanted to pick his jobs. It taken him too long to do his 


work. 
* ae * * * * 


Q. (By Mr. Deakins) Mr. Cooper, in connection with 
the recording of time that an employee spends perform- 
ing mechanical work at the Houston shop let me ask you 
if there [682] is a place on your work orders where that is 
indicated? A. Yes, sir. 


* * * * * *. * 


Q. (By Mr. Deakins) Now, let me hand you what has 
been marked for the purpose of identification as Respond- 
ent’s Exhibit No. 9 and ask you to tell me what that is. 
A. That is a grease seal leaking on a drive axle, on a 
tandem truck. 

Q. What is that thing, in the first place? A. A grease 
seal? 

Q. No, what is the document? A. Oh, this is a work 
order, this is a work order for our Houston shop. 
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Q. All right. Now, in the upper right-hand corner there 
is a column that says Employee’s Name. A. Yes, sir. 

Q. Allright. What is that, what is the purpose of that? 
(683] A. That is for our records on time that the em- 
ployees put in on the jobs. 

Q. Then you have the employee’s number. Does that 
identify him by number? A. That is the payroll number. 

Q. Then there is a column says Labor Code and Hours 
Worked. A. Yes, sir. 

Q. What is indicated there? A. That is the hours he 
spent on the job he worked on. 


* * * * * * * 


Q. (By Mr. Deakins) Now, on the far right-hand side 
under the word Time there appear the words On and Off. 
A. Yes, sir. 

.Q. And it appears to the right of that there is a place 
[684] where there is Time stamped or clocked certain 
time, is that correct? A. Yes, sir. 


Q. Now, what does that indicate? A. It indicates time 
he punched on the job, when he started, and the time he 
completed the job, when he finished it. 

-Q. And is this type of a record kept on each job that 
is done? A. Yes, sir. 

Q. Now, when Mr. Walters came back to Houston you 
said he was assigned to the second shift. A. Yes, sir. 

Q. Who was the supervisor in charge of the second 
shift? A. Mr. Gus Stautzenberger? 

Q. Did you ever have any conversations with Mr. 
Stautzenberger regarding Mr. Walters or the perform- 
ance of his work? A. Yes, sir. 

Q. And about when was this? A. Well, after the first 
week that he came back Mr. Stautzenberger started com- 
plaining about his work, he was dissatisfied with his 
work. 
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Q. Now, do you recall when he came back? A. Around 
November, around the first of November or [685] around 
November 4th or 5th, somewhere. I am not positive. 

‘Q. But it was during something like the first week in 
November, is that right? A. Yes, sir. 

Q. And how long had he worked before Mr. Stautzen- 
berger started complaining about him? A. Approximately 
a week. 

Q. In connection with these complaints did you ever 
discuss Respondent’s Exhibits 9 and 10 with Mr. Staut- 
zenberger? A. Yes, sir. 

Q. Sir? A. Yes, sir. 

Q. Referring you now to Respondent’s Exhibit 9 tell 
me what that exhibit is. A. Well, it’s a work order we 
use in our shop to write up trouble we are having with 
our trucks for the mechanics to do the work on. 

Q. What sort of work was involved on that work 
order? A. Grease seal leaking on tandem, on a tandem 
tractor. 

Q. Does it show who performed that work? A. Yes, sir. 

Q. Who was it? A. Walters. - 

Q. Now, how much time did Walters spend performing 
those [686] duties? A. Three and eight-tenth hours. 

Q. Is this one of the work orders that Mr. Stautzenber- 
ger discussed with you? A. Yes, sir. 

Q. Now, what is unusual, if anything, about spending 
three and eight-tenth hours performing that job? A. It’s 


about an hour and a half, two hours, too much time on 
it. 


Q. Have you done mechanical work, yourself, Mr. 
Cooper? A. Fifteen years. 


Q. And have you done the type of work that was in- 
volved in this work order? A. Yes, sir. 
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Q. And in your opinion what would be a reasonable 
time that would be required of a skilled mechanic to per- 
form these duties that Walters did in three and eight- 
tenth hours? A. An hour and a half and not over two 
hours. 


Q. Now, suppose he had an extremely difficult time in 
getting the seal loose and the wheel off and if he had 
to go out into the lot and get the truck and bring it in and 
park it, would that change your estimate to make it any 
longer time? A. Not over two hours, no, sir. 

[687] Q. Not over two hours. All right, sir. Now, what 
is the date of that work order? A. 11th and 16th. 

Q. All right. 

Now, handing you what has been marked for the pur- 
pose of identification as Respondent’s Exhibit 10, I will 
ask you if that isn’t a work order likewise? A. Yes, sir. 

Q. And what is the work that is entoiled on that work 
order? A. Front tandem leaking, grease seal leaking. 

Q. Was that a similar operation as the one involved 
in Respondent’s Exhibit 9% A. Yes, sir. 


Mr. Avedon: Mr. Deakins, do you have a copy of the 
originals of these? I notice these are photostats. 


Mr. Deakins: Yes. Not here but I have got them at 
the shop. 


Q. (By Mr. Deakins) Now, did you discuss the per- 
formance of the work under this work order with Mr. 
Stautzenberger? A. Yes, sir. 

Q. And what was the nature of that discussion? A. 
Well, Mr. Stautzenberger said when he called Walters 
in and gave him the job when he first came to work [688] 
in the afternoon Walters didn’t want to take the job to 
start with, he didn’t want to change wheel seals, so he 
reached and grabbed the work order out of Mr. Stautzen- 
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berger’s hand and said, ‘‘ Well, I will make three or four 
hours on this job,’’? which he did. 


Trial Examiner: Make sure what? 


The Witness: He will make three or four hours on this 
job, which he did, he made an even four hours on the job. 
It taken another employee one-half hour to complete the 
job. 

Q. (By Mr. Deakins) Who was that? A. Guthrie. 

Q. Now, Mr. Cooper, considering your knowledge of 
mechanics and what you know about this work order, in 
your opinion how long would it take a reasonable me- 
chanic under reasonable circumstances to perform this 
same job? A. Not over two hours. 

Q. Now, I want to hand you what has been marked for 
the purpose -of identification as Respondent’s Exhibit No. 
11, and I will ask.you to tell me what that is. 


Mr. Avedon: Do you have a copy of that for me? 


Mr. Deakins: Yes. It’s the only one I have got. A. 
This is a copy of our work order, Houston shop, writing 
up the work that needed to be done on tractors. 


[689] Q. (By Mr. Deakins) Now, who performed that 
work? A. Roberson. 
Q. Was that a mechanic named. Roberson? A. Yes, sir. 
Q. What was the nature of that work as compared to 


Respondent’s Exhibits 9 and 10? A. Approximately the 
same work, sir. 


Q. And how long did it take Mr. Roberson to perform 
that work? A. One and one-tenth hours. 
Q. One and one-tenth hours? A. Yes, sir. 


Q. Do you consider that span of time shorter than nor- 
mal or longer than normal? A. Yes, sir. 


Q. Sir? A. That is shorter than normal. 
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Q. Shorter than normal? A. Yes, sir. 


Q. Now, did you subsequently have occasion to discuss 
these matters with Mr. Walters? A. No, sir, Mr. Walters 
was working under Mr. Stautzenberger, and the day I did 
question Mr. Walters on it is the day I terminated him. 


Q. And did you know that Mr. Walters was engaged 
in any [690] union activity? A. No, sir. 

Q. What happened that brought about his termination? 
A. Well, I decided to talk with Walters. I seen that he 
wasn’t going to straighten up any from the way he was 
doing in Baytown. I wanted to talk to him to see what 
his problems were or what was wrong with him. 

I came down on Sunday afternoon and waited for him 
to come to work on the Sunday afternoon shift. When he 
came in I called him in the office and I asked him, I said, 
‘Walters, you are not the same man that you was when. 
you was here before. What’s happened to you?’’ 

And he wouldn’t give me no answer. 

I asked him about the time he put on these cards. He 
wouldn’t give me no answer on it. I said, ‘‘Well, Wal- 
ters, I don’t see but one thing to do and that is to let you 
go. You are just going to have to find you something 
else. I can’t use you no more.”’ 


. * a * * * a 
[691] Q. Do you know Mr. Snodgrass? A. Yes, sir. 


Q. Do you recall having engaged in any kind of ac- 
tivity with Mr. Snodgrass prior to this Sunday when you 
talked to Mr. Walters? A. No, sir. 


Q. Who made the decision to terminate Mr. Walters? 
AI did. 

Q. Did you discuss this with Mr. Lanier? A. Yes, sir, 
I talked to Mr. Lanier. 


Q. What was the nature of that conversation? A. I 
told him that Walters wasn’t, didn’t seem to want to 
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straighten up, after the way he done in Baytown he didn’t 
want to do his work, and I was undecided what to do 
[692] with him, that I was going to talk to him, see if I 
couldn’t get him to straighten up. After I talked to Mr. 
Walters -and he wouldn’t give me no answers for his 
actions I decided to terminate him. 

Q. All right. 

Did you discuss this matter with any other supervisor? 
A. No, sir. 

s s * * * * * 

‘Trial Examiner: When you talked to Lanier about your 
problems with Walters had you made up your mind then 
to fire Walters? 

The Witness: No, sir, I hadn’t made up my mind then 
to: fire him. I just talked to Mr. Lanier and told him I 
was going to talk to Walters and if he didn’t straighten 
up then. I would have to terminate him. 


Trial Examiner: I see. O. K. 


[693] Q. (By Mr. Deakins) So you didn’t seek any other, 
any advice from any other person in management with 
reference to whether or not you would terminate Mr. 
Walters? A. No, sir. 


* * * * * * * 


Trial Examiner: In your final discussion with Walters 
I believe you said you asked him why he had taken so 
long on these jobs. 


The Witness: Yes, sir. 


Trial Examiner: Did you have these work orders, these 
sheets, on these two jobs in front of him? 


The Witness: No, sir, he admitted he had taken that 
long, but he wouldn’t give me the reason why. 


Trial Examiner: You didn’t have the papers, them- 
selves, in front of him? 
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The Witness: No, sir. We keep these in a book in our 
office there where I can get them. 


* * ° * * s * 
[697] (The documents above-referred to, heretofore 


marked Respondent’s Exhibits Nos. 9 through 11, were 
received in evidence.) 


* * s * e ° * 
[698] Q. What time did your afternoon shift commence 


when Walters would come to work? A. What time do 
they start? 


Q. Yes. A. 1:30 in the afternoon, sir. 

Q. And you were there at 1:30, I take it? A. Yes, sir. 

Q. When would you customarily leave? A. Around 4:30 
or 5:00 o’clock. 

Q. Who was the supervisor of Mr. Walters after that? 
A. Mr. Gus Stautzenberger. 

Q. Now, you know Mr. R. V. Snodgrass, do you? A. 
Yes, sir. 

Q. What are his duties? A. He is a leaderman on the 
third shift. 

Q. What kind of work does he perform? A. Mechanic 
work. He does maintenance work. 


Q. Does he actually do mechanical work, himself? A. 
Yes, sir. 


Q. As a continuous thing, is it? A. Yes, sir. 


Q. Does he have the authority to hire or fire any em- 
ployees? [699] A. No, sir. 


Q. Does he do more than routine instruction? A. No, 
sir. 
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Cross-Examination 
Q. (By Mr. Avedon) * * * 
* * ° * * - e 
[700] * * * I believe you testified when Mr. Walters first 
came there he was a satisfactory worker, is that correct? 
A. Yes, sir. 

Q. And did he not get an increase in salary in going 
to Baytown? A. Yes, sir. 

Q. When he came back to Houston this increase was 
not taken away from him? A. No, sir. 

Q. Has the Company had problems in finding skilled 
mechanics for the Baytown shop? A. Some, yes, sir. It’s 
hard to find a place to live down there. Nobody wants to 
live down there. 

Q. Has the Company had trouble finding skilled me- 


chanics for the Houston shop? A. Yes, sir, we have had 
problems. 


Q. And basically isn’t it true that there is a shortage 
of skilled mechanics around the Houston area? A. Yes, 
sir, there certainly is. 

Q. And it’s also true that when you find a good me- 
chanic you like to keep him, if you'can? A. Yes, sir, 
certainly do. 


[701] Q. Actually you had no supervisory authority or 
status over Mr. Lawrence, did you? A. No, sir. 

Q. Your own domain is only Houston? A. Yes, sir, 
Houston shop terminal. 

Q. And the transfer of Mr. Walters to Baytown was 
pursuant to your request for the advantage of the Com- 
pany? A. Yes, sir. 

Q. When you told Mr. Walters of this transfer was it 
a request that he transfer or was it an instruction that 
he must transfer? A. No, sir, it was no instruction he 
must transfer. I asked him if he wanted to transfer. 
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Q. And he volunteered to take the transfer? A. He vol- 
unteered to go. 

Q. I assume if he hadn’t taken the transfer he wouldn’t 
have been discharged? A. No, sir, he wouldn’t. 

Q. How short were they at Baytown at that time, if 
you know? A. I can’t answer that. I don’t know. 

Q. When did you first receive a complaint from Mr. 
Lawrence that Mr. Walters was not doing a good job? A. 
Approximately a week before he transferred back. 


* * * e * * s 


[702] Q. Did Mr. Lawrence tell you that he wanted to 
fire Mr. Walters? A. No, he didn’t say he wanted to fire 
him. He said if he didn’t straighten up he was going to 
have to. 

Q. Did Mr. Lawrence say that he had warned Mr. Wal- 
ters about the job he was doing? A. Yes, sir. 


Q. Did he say on how many occasions? A. No, sir. 


Q. Did Mr. Walters then come to you and ask you for 
a transfer? A. Yes, sir. 


Q. This was a voluntary act on his part? A. Yes, sir. 

Q. In other words, no company official said, ‘‘I want 
Walters transferred back to Houston’’? A. No, sir. 

Q. When Mr. Walters came back to Houston did you 
tell him that his work in Baytown had been unsatisfac- 
tory? A. No, sir, I did not. 

Q. When he came back to Houston did you tell Mr. 
Walters [703] that he better straighten up and fly right 
or he was going to be looking for a job? A. No, sir. 

Q. Was Mr. Lawrence’s complaint about the nature of 
his work with respect that he wasn’t doing a good job or 
it just took him too long to do it? A. Took him too long 
to do his work, griping about the work that he had done, 
had to do. That job out there pays the same money if it’s 
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putting in a light bulb, putting in spark plugs, or pack- 
ing wheel bearings. 

Our job out there pays the same money regardless of 
what the job is, and he griped about the type of work 
he had to do. 


[704] Trial Examiner: He griped about the nature of his 
work? 


The Witness: That is what I say, that is what I say, 
about the nature—— 


Trial Examiner: And you are explaining what the na- 
ture of his work was? 


The Witness: Yes, sir. 


Trial Examiner: Which is that he had simple jobs to 
do varying up to complicated jobs? 


The Witness: Yes, sir. 


Trial Examiner: And still got paid the same money, is 
that right? 


The Witness: Yes, sir. 


Trial Examiner: Was that true at Houston? 

The Witness: Yes, sir. 

Trial Examiner: Same as Baytown? 

The Witness: Yes, sir. 

Trial Examiner: All right. 

Q. (By Mr. Avedon) What is the rate of a first-class 
mechanic? A. In our shop? 

Q. Yes, sir. A. $2.85 an hour. 


[705] Q. I gather from your statements that Mr. Law- 
rence did not have a complaint that Mr. Walters was not 
doing good work in the work that he did do? A. Repeat 
that, sir. 
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Q. Mr. Lawrence’s complaint to you was not that Mr. 
Walters was doing unsatisfactory work with respect to 
the work that he did do? A. That’s right. 

Q. In other words, the work he did was good, it just 
took him too long? A. Well, some of his work was come- 
back jobs, and he had to do it over, and it taken him too 
long on jobs. 

Q. This question of comeback jobs, isn’t that generally 
true that many mechancis from time to time will have a 
comeback job? A. That’s right. 

Q. Isn’t it also true that you take any one specific job, 
if you do it three or four times on different pieces of 
equipment it may take you substantially different lengths 
of time doing it? A. That is true. 

Q. Some will come easy, some will come more difficult? 
A. That is true. 

Q. Depending on the nature of the piece and how hard 
jt is to work on it, is that true? [706] A. Yes, sir. 

Q. Now, I believe you stated that Mr. Snodgrass com- 
plained to you—I am sorry, Mr. Stautzenberger com- 
plained to you about Mr. Walters’ work? A. Yes, sir. 

Q. When did he complain to you about that? A. Ap- 
proximately a week before he was terminated. 

Q. At that time did you talk to Mr. Walters about his 
work when he—— A. No, sir. 


Q. ——when Stautzenberger complained? A. No, sir. 


Q. Did Mr. Stautzenberger complain to you at some 
subsequent time prior to the discharge of Mr. Walters 
about Walters’ work? A. Yes, sir. 


Q. When was that time? A. Well, it was approximately 
two or three days before I terminated him. 


Q. When did you terminate Walters? A. I terminated 
him on November 19, I believe. I am not positive on the 
dates. 
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Trial Examiner: Was it Sunday? 
The Witness: It was on a Sunday. November 19. 


[707] Q. (By Mr. Avedon) Do you recall the date on 
which Stautzenberger complained to you, the second time? 
A. It was on Friday before Sunday. 


Q. That would be the 17th? A. Yes, sir. 

Q. Do you recall what time this conversation was with 
Mr. Stautzenberger? A. When he came in to work at 
1:30. 

Q. That would be 1:30—— A. In the afternoon. 

Q. Of the 17th? A. Yes, sir. 

Q. When he complained to you did he bring any ex- 
amples of what jobs Mr. Walters was taking too long on? 
A. Yes, sir. 

Q. What did he have with him? A. This right here 
(indicating). 


Q. Did he have both of them? A. Sir? 


Q. Did he have both of those work orders? A. No, sir, 
the last job he done. 


Q. The last job? A. Yes, sir. 


Trial Examiner: Which is that? 

Q. (By Mr. Avedon) Which one is that? [708] A. 
No. 16. 

Q. That is R-9, is that right? A. Yes, sir. 


Q. He had R-9 with him, is that correct? This one 
here (indicating)? A. Oh. Yes, sir. 


Q. O. K. Did he also have R-10 with him? A. No, sir. 
It had done been filed in the book. 


Q. That had already been filed? A. Yes, sir. 


Q. And he did not show you R-10? A. No, sir, he told 
me about R-10 but he didn’t show it to me. 
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Q. But he showed you R-9? A. Yes, sir. 

Q. I take it after Mr. Stautzenberger talked with you 
about these two jobs you did not talk with Mr. Walters 
on that occasion? A. I came down that Sunday to talk 
to Mr. Walters about it. 

Q. But I am talking about the day that Mr. Stautzen- 
berger talked to you you didn’t talk to Walters? A. No, 
sir. 

Q. And up to that Sunday I take it you had made no 
[709] decision to terminate Mr. Walters? A. No, sir, not 
until Sunday. 

Q. All right. On Sunday you called Walters into your 
office? A. Yes, sir. 

Q. And you asked him about the length of time it was 
taking him to do these jobs? A. Yes, sir. 

Q. And he refused to give you any answer as to why it 
took so long? A. Yes, sir. 

Q. He made no effort to explain what the difficulties 
were? A. No, sir. 


Q. He just flat outright refused to give you any an- 
swer? A. Yes, sir. 


Q. Do you normally work on Saturday? A. Pardon me? 

Q. Do you normally work on Saturday? A. Sometimes 
on Saturday mornings. 

Q. Do you know whether you worked that Saturday? 
A. If he did he came in that Saturday afternoon. 


Q. I am sorry? A. If he worked Saturday afternoon, 
I am sure he did. 


[710] Q. At the time that Walters was fired were you 
short any other mechanics? A. Short any other me- 
chanics? 


Q. Yes, sir, in the Houston shop. A. Yes, sir, I was. 
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Q. How many were you short? A. I believe we were 
two men short at that time. 

[711] Q. That made three men that you were short—— 
A. Yes, sir. 

Q. ——when Walters was terminated? A. Yes, sir. 

Q. How long did it take after Walters was terminated 
to fill up your complement of these three mechanics? A. 
End of the second week. 

Q. It took you two weeks, is that right, sir? A. Yes, 
sir. I replaced Walters the following week as a miscel- 
laneous mechanic. 

Q. As a miscellaneous mechanic? A. Yes, sir. 

Q. How long did it take for you to get all three me- 
chanics that you were short? A. Two weeks. 

* * * * * * * 

Q. (By Mr. Avedon) In the two weeks after Mr. Wal- 
ters was terminated did you transfer any mechanics from 
the Houston shop to any of your other shops? A. No, sir. 


[712] Cross-Examination 
Q. (By Mr. Wolf) 


All right. Is there any way from looking at these three 
exhibits to tell what type of brake system is [713] in- 
volved, whether it’s a Stopmaster or a different type of 
air brake? A. Yes, sir. 

Q. How do you do that? A. Well, one, we don’t have 
but two type brakes, that is Stopmaster and a Cam. 


. . * * * * * 


[714] Q. (By Mr. Wolf) And regardless of which type 
of brake system it is you say you do exactly the same 


— 362 — 


maneuvers in getting the wheel off and getting to the 
seal and then replacing the wheel? A. Yes, sir. 

Q. And one is no more difficult than the other? A. No, 
sir. 


[715] EDWARD LAWRENCE 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


7 * * * * * * 
Direct Examination 
[716] Q. (By Mr. Deakins) By whom are you employed, 
Mr. Lawrence? A. Robertson Tank Lines. 
Q. Where are you employed? A. Baytown, Texas. 


Q. What is your job down there? A. I am shop foreman 
of the Baytown, Texas terminal. 

* * * * * * * 

Q. Now, are you familiar with a man named Milton 
Walters? A. Yes, sir. 

Q. Do you recall when he came to Baytown? A. It was 
sometime in the month of July or somewhere around the 
middle, I believe. 

Q. How did he happen to come down there? A. He was 
transferred from the Houston terminal. 


Q. Did he work under your supervision and direction? 
A. Yes, sir. 


[717] Q. Now, when Mr. Walters first came to Baytown 
did you talk to Mr. Cooper about him? A. Yes, sir, Mr. 
Cooper and I had a conversation and Mr. Cooper recom- 
mended him highly. 
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Q. He recommended him highly. A. Yes, sir. 

Q. All right. When he reported to work what jobs was 
he assigned to do? A. Just general jobs, any of them that 
came up. 

Q. Now, was he assigned jobs out of line or how do you 
assign jobs down there? A. Well, sir, we have a work 
card box. The cards are put in the box the way they are 
supposed to be worked out of. When a man finishes a job 
then he takes the next card up and goes to work on it. 

Q. How did Mr. Walters perform his work when he 
first came to Baytown? A. O. K. Fine. 

Q. And did this continue during all of his employment 
at Baytown? A. No, sir, it didn’t. 

Q. About when did it not continue in that manner? 
A. Well, I don’t really know. It was maybe three weeks 
or a month. 


[718] Q. Well, what occurred to call your attention to the 
fact that he was not performing his duties in a satisfac- 
tory manner? A. Well, sir, he was taking too much time 
on jobs. 

Q. How would you determine that? A. By checking the 
work cards. 


> * * * * * a * 

Q. (By Mr. Deakins) Let me ask you what that is. A. 
That is a Robertson Tank Lines work card that we fill 
out in the shop when we work on a unit. 

Q. What type of work is involved there? A. That is in- 
stalling a new air starter switch or valve, rather. 

Q. A valve, is it? A. It’s a valve or switch, either one. 
Whichever one you might want to call it. 

Q. Now, who performed the work? [719] A. Walters. 

Q. Let me ask you this, are you a mechanic, yourself? 
A. Yes, sir. 
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Q. How long have you worked on trucks as a mechanic? 
A. Approximately seven years. 

Q. In connection with your duties as foreman at the 
Baytown terminal are you familiar with the type of work 
involved in Respondent’s Exhibit 12? A. Yes, sir. 

Q. Have you examined this exhibit? A. Yes, sir, I have. 

Q. Now, in your opinion as a mechanic how long should 
it take to perform this work? A. Not over an hour. 

Q. And how long did it take Mr. Walters to perform 
this work? A. Well, he has altogether four and six-tenths 
hours on this one job. 


[720] (The document above-referred to, heretofore marked 
Respondent’s Exhibit No. 12, was received in evidence.) 


* * * * * * * 


Q. (By Mr. Deakins) Mr. Lawrence, I hand you what 

- has been marked for the purpose of identification as Re- 

spondent’s Exhibit 13 and let me ask you what that is. 
A. That is another Robertson Tank Lines work card. 

Q. Now, tell me, if you can, from an examination of that 
work card whether Mr. Walters performed any work? A. 
Yes, sir, he did. 

Q. Do you know what work he did on that—— A. Yes, 
sir. 


Q. ——work card? 
Will you tell the Examiner what it wast? A. He pulled 
the transmission out of a truck. 


Q. All right. Where is that shown on Respondent’s Ex- 
hibit 13? A. That is on the very top. 


[721] Q. Does the card show how long he took in perform- 
ing that work? A. Four hours. 


Q. Sir? A. Four hours. 
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Q. Now, in your experience as a mechanic, are you fa- 
miliar with this type of equipment he was working on? 
A. Yes, sir. 

Q. How long in your opinion would it take an ordinarily 
prudent mechanic to perform this same work? A. About 
two or two and a half hours to just pull the transmission. 


Q. It also shows that Mr. Walters did one hour’s work 
at the very bottom of that work order. Are you familiar 
with that work? A. No, sir, I am not sure what part he 
did in that right there. 

Q. There was some other work done besides pulling the 
transmission? A. Yes, sir, there was other men worked 
on the job. 

Q. Now, did you discuss this work order with Mr. Wal- 
ters? A. Yes, sir, I asked him—— 

Q. Tell the Examiner what was said between you and 
Mr. Walters? A. Well, I asked the man why it took so 
long to pull the [772] transmission out, and he got a little 
belligerent and told me that I wasn’t real sure of how 
long it took to do the job. 


* * * * * ° * 
Trial Examiner: All right. Now, what did he say? 


The Witness: He told me that I wasn’t qualified to tell 
him how long that job should be, the length of time it 
should take to do the job. 


[723] Q. (By Mr. Deakins) I will hand you what has been 
marked for the purpose of identification as Respondent’s 
Exhibit No. 14, Mr. Walters. I don’t mean Mr. Walters. 
I mean Mr. Lawrence. And ask you what that is. A. Is 
this it? (Indicating). 

Q. Yes. A. That is another Robertson Tank Lines work 
order. 
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Q. All right. What was involved in that work order, if 
you could summarize the work that was—— A. Replace 
seal in left rear drive wheel. Replace heater hose. 

Q. All right, sir. Who performed that work? A. Walters. 

Q. And how long did it take him to do that work? A. 
Fight and seven-tenths hours. 

Q. Now, in your experience as @ mechanic do you have 
an opinion as to how long it should have taken a reason- 
able—what reasonable period it should have taken a quali- 
fied mechanic to perform this same work? A. Yes, sir, 
because I am familiar with that particular job. 

Q. All right. What occurred in the performance of this 
job? [724] A. It required pulling the wheel, replacing the 
seal and putting the wheel back on, and prior to the time 
that this work was done the heater hose were made up and 
hanging in the parts room, and all that had to be done was 
just put it on the truck and connect it up. 


Q. Well, how long in your opinion should it have taken 


to perform this work? A. I would say not over three or 
three and a half hours. 

Q. Did you discuss this with, this work order and the 
performance of this work with Mr. Walters? A. Yes, sir. 

Q. And what if any conversation did you have with him? 
A. I asked him at this time to expedite his work a little 
better and not to take so long on the jobs because we have 
drivers that are profit-sharing, and when he stays on @ 
work order over the period of time it should take to do 
the job he is taking money out of their pocket. 

Q. What did Mr. Walters say, if anything to you? A. 
He told me he would do better. 


* ° * e ® * * 


[725] (The document above-referred to, heretofore marked 
Respondent’s Exhibit No. 14, was received in evidence.) 


Trial Examiner: All right. Go ahead. 
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Q. (By Mr. Deakins) Handing you what has been 
marked for the purpose of identification as Respondent’s 
Exhibit 15, Mr. Lawrence, let me ask you what that is? 
A. That is a Robertson Tank Lines work order. 

Q. Now, what type of work does that encompass? A. 
Pull wheel and replace lug bolts. 

Q. Is this work in any respect similar to the work that 
was performed in connection with the work done by Mr. 
Walters as shown on Respondent’s Exhibit 147 A. Yes, 
sir. 

Q. And in what respect? A. Well, you have to pull the 
wheel to replace the lug [726] bolts, and when you remove 
the wheel from the unit you automatically install a new 
seal before putting it back on. 

Q. So was it similar work to that performed by Mr. 
Walters in connection with Respondent’s Exhibit 14? A. 
Yes, sir. 

Q. Would there be more work required or less work re- 
quired by a mechanic doing the work shown on Respond- 
ent’s Exhibit 15 than that Walters did on Respondent’s 
Exhibit 14? A. Well, I believe there would be a slight, a 
bit more involved in 15 than there is in 14. 

Q. Now, who was the mechanic that performed the work 
on Respondent’s 14? 

Is that Mr. Powell, is that the name? A. Mr. Powell, 
yes, sir. 

Tria] Examiner: 14? 

Mr. Deakins: 15. Excuse me. 

Trial Examiner: All right. Go ahead. 

Mr. Deakins: 15. 


Q. (By Mr. Deakins) And it shows that he took four 
and three-tenths hours. A. Yes, sir. 


Q. Do you consider that a reasonable time to perform 
those tasks? [727] A. Yes, sir. 
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Mr. Deakins: I now offer Respondent’s Exhibit No. 15. 


Trial Examiner: What is the date of 15? 
When was that job done? Is that September 4th? 


The Witness: Yes, sir, 9th and 4th, ’67. 


Q. (By Mr. Deakins) Mr. Lawrence, do you recall any 
other work that Mr. Walters did about which you do not 
have a work order and about which you had some com- 
plaint? A. Yes, sir, I do. 

Q. What was that? A. This involved a shift box on the 
side of the transmission on a tractor. Walters called me 
one night and the selector would not work on the trans- 
mission. And he couldn’t locate the trouble. When I got 
out to the shop I asked him what he did. He told me. So I 
suggested he pull the little box off the side of the trans- 
mission that he had had off previously, and let’s recheck it. 

And he told me that that just wasn’t really necessary 
because he was sure it was fine. And in the course of talk- 


ing to him I was looking down between the transmission 
and the frame of the truck and this little box has a bush- 
ing in it that he had dropped when he started to install it 
pack on the transmission was the reason why that [728] it 
wouldn’t work. 


Q. Well, had he failed to—did you indicate that he had 
failed to put that bushing in, at all? A. I can’t say 
whether he failed to put it in or whether it fell out as he 
started to slip the little box back on, I don’t know how he 
dropped it. 

Q. But any how, it wasn’t in there, that is what—— A. 
No, sir, it was laying on the floor under the tractor. 

Q. And I take it that it should have been in there? A. 
Yes, sir, it wouldn’t work without it. 

Q. Yes, sir. Now—— 


Mr. Avedon: Mr. Trial Examiner, may we establish 
when this occurred? 
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Mr. Deakins: I was just going to ask him that. 

Mr. Avedon: All right. 

Q. (By Mr. Deakins) When did this occur? A. I can’t 
really say. 

Trial Examiner: Well, with regard to any of these other 
work orders of his that you have been discussing. 


The Witness: It’s somewhere along in about the same 
time or a little after these. 


Trial Examiner: Well, the last one of these was Sep- 
tember 4th. 
The Witness: I would say in October. 


[729] Q. (By Mr. Deakins) And did you discuss this with 
—well, I presume you did discuss this. You were talking 
with Mr. Walters out there at that time? A. Yes, sir, I 
did. 

Q. Now—— 

Trial Examiner: Well, let’s get the whole story. 

Mr. Deakins: Yes. 


Trial Examiner: When you looked down at the box you 
saw a bushing lying on the floor? 


The Witness: Yes, sir. 

Trial Examiner: What did you do then? 

The Witness: I showed it to Mr. Walters. He got it. We 
cleaned it up. Put it back in the little box and made sure 


it was in when we put it on the transmission, and every- 
thing worked fine. 


Q. (By Mr. Deakins) Now, what occurred, if anything, 
that caused you to, caused Mr. Walters to ask to be trans- 
ferred back to Houston? A. Well, he had an argument 
with a driver. His attitude with the drivers and with the 
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other mechanics was lacking. He couldn’t get along with 
them. 


Mr. Avedon: I am going to object to that. 


Trial Examiner: Well, that is a broad statement, Mr. 
Witness. Will you explain what instances indicated his 
attitude toward the mechanics and the drivers? 


[730] The Witness: Yes, sir. 
Trial Examiner: Take the drivers first. 


The Witness: The driver that I have, that I am speak- 
ing of, he and the driver got in an argument over a piece 
of equipment, on what was wrong with it, and the driver 
was saying one thing and Walters was saying another, 
and they almost came to blows over it. 

I had to call Walters off to the side and talk to him. 


Trial Examiner: When was this? 


The Witness: That was somewhere close to around No- 


vember Ist, or maybe 2nd, somewhere along in there. 
Trial Examiner: All right. What else? 
The Witness: Well, that is all there was to that problem. 
Trial Examiner: To that incident? 


The Witness: To that incident, yes, sir. 

Trial Examiner: Any other trouble with the drivers? 

The Witness: No, sir. That I was involved in. 

Q. (By Mr. Deakins) What about the mechanics? You 
said he couldn’t get along with the mechanics. Do you 
know of any incidents, particular incidents that would 
explain that statement? A. Yes, sir. 

Q. What are they? [731] A. He and Mr. Powell had an 


argument. . Walters was working putting a wheel back on 
a tractor, and the bearing race didn’t fit exactly as it 
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should. So he left it down. Powell came to work the next 
morning. He was working days. He fixed the race or re- 
paired the hub to where the race would work fine. Put it 
back on the tractor and got the job out. And he and Mr. 
Powell got into a heated argument over that Powell was 
doing shoddy work or something to that effect. 


Mr. Wolf: We object to the characterization of the 
heated argument. He can state what was said, if he heard 
it. 


A. I wasn’t there at the time. I was called at home after 
it had taken place. 


Trial Examiner: All right. I will ignore the heated 
argument. Now, what did you hear from both of the men 
about this thing? 


The Witness: I came out to the shop. I got them both, 
we sat down and we drank coffee, and I asked them to 
tell me what the problem was. And each in turn, one 


told me that the other one was failing to try to get along, 
they just couldn’t work together. In fact, Mr. Powell was 
ready to resign. And I asked him not to, that I thought 
we could all work together and make it. And that was the 
end of it. 


[732] Q. (By Mr. Deakins) Any other instances involving 
mechanics? A. No, sir, not that I can think of. 

Q. Well, now, when did Mr. Walters tell you that he 
wanted to transfer back to Houston? A. Sometime after 
November 1st. I am not sure on the date. 

Q. Was there any incident that occurred about that 
time that, in your mind, precipitated this request? A. 
Yes, sir, this argument that he got into with this truck 
driver. 

Q. All right. Well, what did he tell you? A. Well, I ex- 
plained to him that we didn’t like that particular kind 
of attitude, that everyone was there to earn a living, and 
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everyone had to get along. And he made the statement 
that he didn’t particularly like the driver, and at that 
time I got called away on another matter, and that was 
the end of it. 

Q. Did you discuss his return to Houston with Mr. 
Cooper? A. Yes, sir, I did. 

Q. And what was the result of that discussion? A. I 
told Mr. Cooper what the problem was, and the trouble I 
was having. He told me that Walters could come back to 
Houston and that he would try to work him and see if he 
could straighten him out. 

[733] Q. Did Walters ever complain to you about the type 
of work he was doing? A. Yes, sir, he did. 

Q. What was his complaint? A. Well, down at Bay- 
town we have to keep up all the equipment, tractors and 
trailers. 


Q. Well, what do they do in Houston, principally? A. 
Well, they have a tractor shop and a trailer shop. 


Q. All right. Go ahead. A. And Walters did not like 
to work on trailers. 

Q. Well, was the pay the same for one job as the other? 
A. Yes, sir, identical. 

Q. And I believe you have already testified that the 
jobs were assigned in the order which they had to go out? 
A. Right, yes, sir. 

Q. So if he got a trailer job or three in a row was that 
because they needed to be completed first? A. That is 
right. 

Q. Now, had you made up your mind what you would 
do about Mr. Walters if he had not been available to be 
transferred back to Houston? A. Yes, sir, I had. 

Q. What had you decided to do? A. I had decided I 
would have to terminate him. 
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[734] Cross-Examination 
Q. (By Mr. Avedon.) 


* * * * * * * 


Mr. Lawrence, I believe you told the Trial Examiner 
that R-15 was performed on September 4, 1967, is that 
correct? A. Yes, sir, that is the date that is on here. 

Q. Can you tell me why the stamp shows July 17? A. 
Yes, sir. 

Q. The 13th, rather. A. Yes, sir, I sure can. 

Q. July 4th, I am sorry. A. We have an electric clock 
that stamps this card. And [735] if we happen to have 
an electrical storm or anything in that manner, it knocks 
that clock out, and if someone doesn’t watch it to keep 
a check on it, well, then when it restarts it starts on the 
same time it was stopped at. 


Q. Then are you saying from July 4th through Septem- 


ber 4th that there was no—that this clock was not op- 
erating? A. No, sir, I am not saying that. 

Q. Then why does the clock show July 4th when the 
document shows September 4th? A. Well, now, that I 
can’t answer. J don’t know. 


Q. Do you know whether this was in July or whether 
it was in September? A. No, sir, the only thing I can 
go by is the date on the card. 

Q. And you can’t tell from the card what date it was 
because of the two dates, can you? A. No, sir. 


[736] Q. Mr. Walters was not receiving the wages of a 
first-class mechanic, was he? A. No, sir. 


Q. Now, I think you said about a month after he ar- 
rived you started having trouble with him? A. Yes, sir, 
somewhere in that neighborhood. 
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Q. Was this a matter of continuous trouble, that from 
that point he just wasn’t doing a good job? A. No, sir, it 
would just flare up, it wasn’t continuous. If it had 
been I couldn’t have stood it that long. 

Q. In other words, sometimes he did good work and 
sometimes he didn’t, is that your testimony? A. Yes, sir. 


[739] Trial Examiner: I see. All right. 


Q. (By Mr. Avedon) When did Mr. Cheek ask you to 
pull these documents? A. I talked to Mr. Cheek sometime 
about the last of November about Mr. Walters. 

Q. And Mr. Cheek asked you at that time to check 
the records on Mr. Walters’ work, is that correct? A. No, 
sir, he wanted me to prove to him. 

Q. Prove to him what? A. About the complaint that 
I had made about Walters taking too long on his work 
and, well, just in general what I have been telling you 
about. 


Q. And then you pulled these work orders and gave 
them to Mr. Cheek, is that correct? A. I showed them to 
Mr. Cheek, yes, sir. 


* * * * * * * 


Trial Examiner: Have you got any memory right now 
from your knowledge of Walters’ work about how many 
separate work orders he worked on during a day? 


The Witness: No, sir, I don’t. This could be numerous. 
There’s jobs that would take maybe forty-five [740] 
minutes or an hour, and maybe longer. So he could have 
numerous cards during the day’s work or maybe only 
two or three. 

* * e e * ° * 
[743] Q. (By Mr. Avedon) Mr. Lawrence, is the Baytown 
shop a full shop in the sense that all types of repair 
work are done there? A. No, sir. 
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[744] Q. It’s more a shop for doing preventive main- 
tenance and emergency job orders as they come in, isn’t 
that basically correct? A. Yes, sir. 

Q. Do you maintain a full stock of parts at Baytown? 
A. Well, for the type of work we do, yes, sir. 

Q. But for major parts do you keep those in stock, too? 
A. Well, I don’t—you mean for the work, the kind of 
work we do, such as wheel bearings and seals and—we 
don’t do any major overhauls on engines or we don’t 
keep any engine parts, like rings, bearings. 

Q. And if you needed that type part which you don’t 
keep, where would you get it from? A. Houston. 

Q. And you send the mechanic who is working on it 
usually to Houston to pick up the part, isn’t that true? 
A. No, sir, not usually. It has happened on occasion, but 
I have a man that that is part of his duties. 

Q. But on some occasions the mechanic will go to 
Houston to pick up parts. A. Yes, sir. 


[746] Q. With respect to R-13, I notice apparently two 
people worked on that, is that correct? A. Yes, sir. 


Q. Mr. Walters and Mr. Ayers? A. Yes, sir. 

[747] Q. Now, how do you know how long it took for 
Mr. Walters to pull the transmission? A. Well, I don’t 
actually know. I am assuming the time it ordinarily 
takes. 

Q. What was your objection to Mr. Walters on this 
occasion that you have shown on R-13? Didn’t you testify 
it took him too long to do this? A. Yes, sir. 

Q. All right. How long did it take him? A. Four 
hours. 

Q. Where did you see the four hours? A. Right here 
(indicating)... 
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Q. That is the top entry on that, where it says Walters 
and then it shows on the 17th of October? A. Yes, sir. 


. * * * * * s 


[748] Q. Now, I notice with Mr. Ayers that on the three 
occasions that he worked, of the six times stamped in, or 
where a stamp should be in, there are only two stamped 
in times. The others are written in. Why is that? A. 
Well, sir, if he is working on this job and an emergency 
arises, and he forgets to punch off the card, then he goes 
back and writes off it, like a unit going out, and he has 
to do a small repair job on it before the unit can leave, 
and if he forgets to punch off, then they normally write 
off the card. 


Q. Is this the normal procedure where the driver or the 
mechanic is to write it in or shouldn’t it be stamped in? 
A. Well, it should be stamped in. Now, this occasion will 
come up, sometimes our clock, the electricity will knock 
our [749] lights out and our clock won’t work, and then 
we have to write it in. 


Q. Do you know whether on these four oceasions when 
times were written in whether that occurred? A. No, sir, 
I don’t. 

Q. R-15 relates, or you say is the same type of work as 
what, sir? A. Well, it’s—no, sir, it’s not the same type, 
but it requires somewhere around the same amount of 
time. 

Q. As what? 


Trial Examiner: I am having trouble hearing you. 
Have you got trouble with your voice today? 


The Witness: Yes, sir, I have got a cold and a sore 
throat. 


Trial Examiner: Well, will you kindly move your chair 
back a little bit and when you answer questions don’t 
look at Mr. Avedon, look at the reporter. When you an- 
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swer a question make sure and look at the reporter. Then 
I can hear you. I have heard hardly anything you have 
said so far. 


The Witness: Yes, sir. 


Trial Examiner: Now, let me have the last question and 
answer, please, 


(Record read.) 

Trial Examiner: All right. As what? 

The Witness: These two right here, R-14 and R-15. 
[750] Q. (By Mr. Avedon) Does it involve the same type 
of work? A. No, sir, it doesn’t. 


Q. What was the work that was done on R-14? A. R-14 
was replace wheel seal in right rear wheel, replace heater 
hose. 


Q. How about R-15, what was that? A. Replace wheel 
seal and replace lug bolts. 

Mr. Deakins: I couldn’t hear that last. 

(The last answer read by the reporter.) 


Q. (By Mr. Avedon) I notice with respect to R-14 a 
substantially larger amount of parts went into it as 
against R-15. A. Yes, sir. 


Q. Does that mean that more parts had to be replaced? 
A. Yes, sir. 

Trial Examiner: On what? 

Mr. Avedon: On R-14. 

Trial Examiner: There are two jobs on R-14. What are 
you talking about, now? 

Mr. Avedon: All right. 

Q. (By Mr. Avedon) Of the items that made up the 


$60.57 which of those involve the replace wheel seals? 
A. The Stemco hub seals, 1333D bearing—— 
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Trial Examiner: Don’t give us the part number. 
give us what the item is. 
[751] The Witness: Seals. 

Trial Examiner: How many, one set? 

The Witness: One set, yes, sir. 

Trial Examiner: All right. What is next? 

The Witness: Three bearings. 

Trial Examiner: Yes. 

The Witness: And one cup. 

Trial Examiner: What is the cup? 

The Witness: That is the bearing race. 


Trial Examiner: Cup over the bearing race? 


The Witness: No, sir, the cup, some people call it a 
cup, some people call it a bearing race. It’s the race that 
your bearing runs in. 

Trial Examiner: I don’t see how it can do that. How- 
ever, that is your testimony. I know what a race is, but 
a cup is something which holds something. 

When you put the wheel on these things and put your 
outside bearing in the race and then put a retainer ring, 
a retainer washer on, and then a bolt. 


The Witness: Yes, sir. 


Trial Examiner: Isn’t there a cup that goes over the 
end of that whole thing to keep dirt out? 


The Witness: Well, that is this Stemco hub seal kit. 
Trial Examiner: That is the kit? 
The Witness: Yes, sir. 
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[752] Trial Examiner: All right. You have got three bear- 
ings and you have got a seal kit, right? 


The Witness: Yes, sir. 

Trial Examiner: That all has to do with the wheel, and 
its operation on the axle, is that correct? 

The Witness: Yes, sir. 


Trial Examiner: All right. Now, what is that deal with 
—that is No. 14. Let’s see what 15 says. 

Tell me what the parts are on that that had to be re- 
placed. 


The Witness: That in an oil seal, an oil ring, three lug 
bolts, three inside nuts and three outside nuts. 


Trial Examiner: All right. 


Q. (By Mr. Avedon) With respect to R-14 there is no 
way of telling how much time was spent by Mr. Walters 
replacing the hose, is there? A. No, sir, not according to 
that card there isn’t. 

Q. In other words, you can’t break it down how much 
time was spent for each job. A. No, sir. 


Trial Examiner: Well, can you give me an estimate how 
[753] much time it was to replace the hose? 


The Witness: Yes, sir, I would say approximately an 
hour or an hour and a half. 


Trial Examiner: For a hose? 


The Witness: Yes, sir. The hose were already made up. 
All he had to do was just slip the old ones off and install 
the new ones. They are long heater hose on a—— 


Trial Examiner: Why does it take an hour to do that? 


The Witness: Well, there’s brackets you have to take 
loose, clamps. 


Trial Examiner: How many? 
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The Witness: I would say three. 
Trial Examiner: All right. 


Q. (By Mr. Avedon) Isn’t it also the case sometimes, 
Mr. Lawrence, that hoses have to be cut and made up? 
A. Yes, sir. 

Q. You don’t know whether Walters had to make up @ 
hose or not for that job, do you? A. No, sir, those hose 
were already made up. 

Q. You know that specifically for that job. A. Yes, sir. 


[754] Q. (By Mr. Avedon) I believe you testified that you 
were [755] going to discharge Mr. Walters prior to his 
transfer back to Houston, is that correct? A. No, sir, Mr. 
Walters came down with the agreement that if things 
didn’t work out down at Baytown, he didn’t like it or I 
didn’t like his work, then he could transfer back to 
Houston. 

Q. I am sorry, then I misunderstood your testimony. Had 
you made a decision at that time that you intended to dis- 
charge Mr. Walters? A. If he couldn’t transfer back to 
Houston, yes, sir. 

Q. Did you tell this to Mr. Walters? A. No, sir. 

Q. Did you request Mr. Walters that he should transfer 
back to Houston? A. No, sir. 

Q. Had you told Mr. Cheek that Mr. Walters should be 
terminated? A. No, sir, not in those words. I told Mr. 
Cheek his work wasn’t satisfactory. 

Q. Did you recommend to Mr. Cheek that he notify 
Walters that he ought to go back to Houston? A. No, sir. 

Q. And the decision to seek a transfer was made solely 
by Mr. Walters, is that correct? A. Yes, sir. 
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[756] Cross-Examination 
Q. (By Mr. Wolf) 


[760] Trial Examiner: I can’t follow you. Let me see, 
where is R-15? 


The Witness: It’s right here. He replaced the wheel 
seal—— 

Trial Examiner: Oh. All right. 

The Witness: ——lug bolts and—— 


Trial Examiner: All right. 
If an hour and a half of the work on R-15 is replacing 
the seal and ring—— 


The Witness: Yes, sir. 


Trial Examiner: ——then to replace nine lug bolts and 
nuts, according to R-15, takes 2.8 hours? 


The Witness: No, sir, it doesn’t actually take really that 
long. That is actually a little long time for that. An hour 
and a half or maybe two hours. 


Trial Examiner: Do you replace those bolts and lugs by 
hand or by machine? 


The Witness: By hand. They have—they are driven 
into the hub with a nut on the back of them. You take 
the nuts off and drive the old ones out and install the new 
ones. 


Trial Examiner: How do you drive them out? 
The Witness: With a hammer, sledgehammer. 
s * * * * * * 
[761] Redirect Examination 
° * * * * * * 


[763] Q. (By Mr. Deakins) Now, with reference to the 
decision which Mr. Walters made to go back to Houston, 
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I believe your testimony was that he left very shortly 
thereafter, is that correct? A. Yes, sir, within a matter of 
two or three days, I am not positive, not sure which. 

Q. Now, you have testified that you discussed, or have 
you testified whether you discussed these jobs with Mr. 
Walters? A. Yes, sir, part of them I did. 

Q. And with reference to the time when you discussed 
those with him when was his decision made to go back to 
Houston? A. Well—— 

Q. Just answer whether it was before or after. A. It 
was—his decision to go pack to Houston? 

Q. Yes, sir. A. It was after. 


* * * * * * * 


[764] Recross-Examination 

Q. (By Mr. Avedon) Mr. Lawrence, isn’t it true that 
on some jobs it takes longer to do than on others for the 
same type work? A. Yes, sir, it is. 

Q. Is it your testimony, Mr. Lawrence, with respect to 
R-13 that the only work Mr. Walters did on October 17 
was to pull the transmission? [765] A. Yes, sir. 


Q. He did no checking or anything else? A. We had 
already checked the transmission. 


Q. Obviously some other checking was done afterward, 
isn’t that correct? A. Yes, sir, later the transmission was 
torn down, but to begin with the transmission was only 
supposed to have been pulled, and we were to carry it to 
Houston and exchange it for a rebuilt one. 


* * * * * * * 
Redirect Examination 


Q. (By Mr. Deakins) Mr. Lawrence, after Mr. Walters 
pulled [766] the transmission shown on Respondent’s Ex- 
hibit 13 was that the end of the work on that trans- 
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mission, as far as that work order is concerned? A. No, 
sir. 

Q. What else was done? A. We rebuilt the transmis- 
sion. 

Q. But did Mr. Walters have any part in rebuilding 
the transmission? A. No, sir. 

Q. Did he have any part in checking the transmission, 
as he pulled it, or not? A. No, sir, we had already checked 
the transmission, diagnosed the trouble, and all we had 
to do was pull the transmission. 


Q. And then it was worked on, I take it, by somebody 
else in your shop, is that right? A. Yes, sir. 


[767] ELVIN BRUCE 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


* * * * * * ° 


Direct Examination 
* * * * * * * 
Q. By whom were you employed during the month of 
November 1967? A. Robertson Tank Lines. 
Q. On what shift were you working at that time? A. 
The afternoon shift, late shift, they call it. 
Q. What time does that start? A. 1:30. 
* * * * * * * 
[768] Q. Do you recall an incident that occurred on or 
about the 14th of November 1967 in the coffee bar where 
the mechanics go for their coffee breaks? A. Yes, I do. 


Q. What occurred on that day and who was present 
or on that evening, I should say, and who was present? 
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A. Mr. Walters and Jack, Mr. Fred Williams, and Don 
Bailey, and myself. 

Q. Was Mr. Jack Houston present? A. Yes, sir. 

Q. All right. Now, where did this—where were they 
present? A. In our lunchroom. 

Q. And what time of day was this? A. I would say 
between 6:00 o’clock and 6:30, because we were on lunch 
break. 

Q. All right. What occurred at that time? A. There 
came up union discussion. 

Q. Who brought that up? A. I really don’t know. 
[769] Q. All right, sir. What was said in this discussion? 
A. Well, there was different points brought out how the 
people felt about it, and one thing and another. 

Q. Do you recall any statement that any particular per- 
son made? A. Well, I remember Jack telling us that he 
left a job making, I think, $3.85 an hour, something like 
that, to come over there for a dollar and something less 
money. 

Q. Did anybody respond to that? A. Yes, Fred Williams 
told him that he thought he should have his head ex- 
amined for it. 

Q. All right. Now, approximately how long were you in 
that lunchroom? A. I would say fifteen minutes. 

Q. When you left there—during the time when you were 
in there did you see Gus Stautzenberger in there? A. No, 
sir. 

Q. Did you hear Gus Stautzenberger make any state- 
ment that could be heard in there? A. No. 

Q. Was Mr. Stautzenberger in there? A. No, sir, he 
wasn’t. 


Q. Now, when you left the lunchroom where did you 
got A. I went back out in the shop. 
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Q. And who did you see out there? [770] A. I saw Mr. 
Stautzenberger and Fred Williams. 


Q. And what were they doing? A. They were standing 
behind Fred’s car. They put either a starter or generator 
in his car, I don’t remember which. 


Q. Did you have any conversation with them at that 
time? A. Yes, sir, I walked up there. I don’t know what 
we were talking about, just visiting. 

Q. Just friendly conversation, is that what it was? A. 
Yes, sir. 

Q. Now, do the mechanics in the Houston terminal of 
Robertson take their lunch break at the same time every 
day? A. The ones on the same shift do, yes, sir. 


Q. Yes, sir. And how long is that lunch break? A. 
Thirty minutes. 

Q. And did you hear Mr. Stautzenberger—did you ever 
see Mr. Stautzenberger in there at the lunch break on any 
other occasion that you can recall? A. Yes, different times 
he has been in there. : 


Q. Did you ever hear Mr. Stautzenberger make any 
statement to the effect that if the union came into Robert- 
son that Robertson would take away any of the benefits, 
such as the Provident Fund or bonuses or anything like 
that? A. No, sir. 


* * * e * s * 


771] : Cross-Examination 


Q. (By Mr. Avedon) Do you remember the date on 
which this conversation occurred? A. No, sir. I know 
it was on Friday evening. 

Q. In what month? A. November. 


Q. Looking at the ’67 calendar can you tell me what 
your best estimate of what day that was? A. Yes, sir, 
Tuesday. You say the 14th? Now, that occurred, I would 
say, on the 10th. 
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‘Q. That occurred on Friday, November 10th? A. Yes, 
sir. 

Q. That this conversation ‘with Mr. Williams present, 
is that right? A. Yes, sir. 

[772] Q. Who is Mr. Bailey? A. He was working in the, 
I believe in the Tire Department at that time. He has 
changed jobs since then. 

Q. The Tire Department for Robertson? A. Yes, sir. 

Q. In Baytown? A. In Houston. I could be wrong. 
They might have transferred him out of the Tire Depart- 
ment before that. 

Q. How about Mr. Williams, what was his job at the 
time? A. He was shop foreman at the Baytown—Angleton 
terminal. 

Q. When you say shop foreman he was over the me- 
chanical shop in Angleton? <A. Yes, sir. 

Q. Now, what time was this conversation at which you 
said you were present, Walters, Houston, Williams and 
Bailey? A. Between 6:00 o’clock and 6:30. 


Q. And you are definite on that time? A. Yes, sir. 


Q. Was this during a coffee break or was this during 
a lunch break? A. It was a lunch break. 


Q. This was a lunch break. Did you have a coffee break 
on that same day at which the same people were present? 
A. Well, yes, we had a coffee break, but I would say 
that Fred Williams and Don Dailey were not there at 
coffee break. [773] Fred Williams had already gone back 
to: Angleton. 


* * * * * * * 


Q. (By Mr. Avedon) Now, during this conversation I 
believe you said the union was discussed? A. Yes, sir. 


Q. And who was talking in favor of the union? A. 
Well, Jack brought out a few points about it. 
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Q. Was he talking in favor or against the union? A. 
He made the remark if it come up for a vote that he 
would vote union. 


Q. All right. Had there been a number of other con- 
versations in which Jack Houston had talked about the 
union? A. Not that I know of. 


Q. This is the only one you recall—— A. Yes, sir. 


Q. ——that the union was discussed? 
Did Walters talk at this meeting about the union? A. 
Some, yes. 


Q. Did he also express that he was in favor of the 
union if it ever came to a vote? A. Not while I was in 
there. I left before the discussion was all over. 


[774] Q. What time did you start your coffee break? 
A. That was on—— 


Q. I am sorry, your lunch, I didn’t mean—— A. 6:00 


o’clock, 


Q. And what time did you leave? A. I probably left 
out of the lunchroom 6:15. 


Q. When you left were Williams and Bailey still there? 
A. No, sir. 


Q. They had already left? A. Bailey was still there. 
Q. Bailey was still in the lunchroom? A. Yes, sir. 


Q. How about Walters and Houston, were they still 
there? A. Yes, sir. 


Q. Do you know what time they left the lunchroom on 
that day? A. Not exactly, no. 


Q. But they stayed for some time after you left, is that 
right? A. Yes, sir. 


Mr. Avedon: I have no further questions. 
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Cross-Examination 


Q. (By Mr. Wolfe) * * * 


* * 2 ° * * * 


[775] * * * Now, you say that one evening was the only 
time there was ever any conversation about the union that 
you heard out there at the shop, is that right? A. In the 
lunchroom, yes. I heard small discussions through the 
shop. 


Q. Well, did you hear Houston talking about the union 
in the shop? A. No, sir. 


Q. How about Walters? A. No, sir. 


Q. But no one else ever brought it up again in the 
lunchroom, is that correct? A. Not that I ever heard, no. 


Q. Did Mr. Stautzenberg normally eat in the lunchroom? 
A. No, he doesn’t. He normally eats in the office so he 
ean answer the telephone. 


[776] Q. Does he have coffee in the lunchroom? A. No, 
sir. He will occasionally walk through there, drink some 
of his coffee, but he has to get back where he can get to 
the telephone. 


Q. Did you receive the letter about Conway Brock? It’s 
marked as General Counsel’s Exhibit 4. A. No, sir. 


Q. You didn’t receive a letter from the company about 
the union in November? A. Yes, sir. 


Q. Well, after you got that letter wasn’t there consid- 
erable discussion among the employees about the union? 
A. Very little. 


. * * * * * * 
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STANLEY SMART 
was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn was examined and 
testified [777] as follows: 


* + * . . . * 


Direct Examination 

Q. (By Mr. Deakins) By whom are you employed? A. 
Robertson Tank Lines. 

Q. And what is your title, Mr. Smart? A. I am opera- 
tions manager for the tractor equipment. 

Q. What are your duties in that connection? A. I 
specify the type equipment, the purchase of the equip- 
ment and the maintenance program for our equipment. 


* o 2 * * * * 


Q. Did you have any occasion to talk to Mr. Houston 
at any time during November? A. Yes, sir. 

Q. When was that? A. That was on November 20. It 
was a Monday, I remember. [778] No, I am sorry, it was 
on a Tuesday, which would be the 21st. I am sorry. 

Q. All right. What occurred, what if anything occurred 
prior to that time which caused you to have a conversa- 
tion with Mr. Houston? A. Well, back in about the first 
of November I had had a conversation with our operations 
manager in Port Arthur. 

Q. What is his name? A. Carl Lee. 

Q. And what was the nature of this conversation? A. 
Well, he asked me if I could help him secure a mechanic 
for that operation. 


Q. Did he have any particular reason to require a me- 
chanic there? A. Yes, sir, they had been refusing business, 
turning down business because they did not have enough 
manpower, diesel tractor mechanic manpower. 
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Q. Now, what is the name of the company that oper- 
ates at Port Arthur? A. Apex Truck Rental. 

Q. And tell the Examiner whether or not you have 
transferred personnel from Robertson into that company 
and back out? A. Yes, sir, we have. As a matter of fact, 
I was transferred, myself, one time from Robertson into 
Apex. 

Q. All right. After you had this conversation with the 
[779] manager at Port Arthur what did you do? A. Well, 
see, the first discussion, when he asked me if I could help 
him secure a man, was about, it was around the first of 
November, and then it was on the 20th, I believe, it was 
a Monday, he contacted me again and asked if I had been 
able to help him get a man, and I said, ‘‘No, I haven’t 
yet. Haven’t you been able to get anybody locally over 
there??? And he said, ‘‘Well, we haven’t. We have been 
trying, but we just haven’t been able to get a good quali- 
fied man, good, all-around truck mechanic.’’ 


Q. All right, sir. A. And I asked him if he was, you 
know, in a real big rush, and he says yes, the shop fore- 
man over there now, the manager over there now is going 
on vacation, so there’s going to be one more man short. 

I told him, I said, ‘‘Well, if that is the case the only 
thing I know to do, we will just have to transfer a man 
out of here over there to do this job for you.’’ 


Q. Now, you subsequently did attempt to transfer a 
man out of Houston over there, did you not? A. Yes, sir. 

Q. How did you select that man? A. Well, he was the 
youngest—— 

Q. First, who did you select? [780] A. Jack Houston. 

Q. And how did you happen to select him? A. Well, 
Jack was the youngest man, as far as employment at the 


time, and he was a qualified man, he was a good all- 
around mechanic, good diesel mechanic. 
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Q. Did you have occasion to know how he performed 
his duties? A. Jack Houston? Yes, sir. 


Q. Yes, sir. A. Yes, sir. I have witnessed a lot of his 
work in the shop. 


Q. Well, how do you classify him as a mechanic? A. 
He is a very good mechanic. 

Q. He is a very good mechanic? A. Yes, sir. 

Q. And he was at that time, is that right? A. Yes, sir. 

Q. Had you had any complaints about the manner in 
which he performed his work? A. No. 


Q. All right. Did you talk to Mr. Houston, then, on 
the 20th, as you testified? A. I talked to him on the 21st. 


Q. On the 21st. A. See, he was off on Monday and when 
he came in on Tuesday, [781] the 21st, is when I talked 
to him. I called him over to the office and talked to him. 


Q. Did you call him over to your office, is that—— A. 


Yes, sir. 


Q. Tell the Examiner what was said during that con- 
versation by you and by Mr. Houston in as much detail 
as you can recall. A. Well, I explained to Jack Houston 
what the circumstances were at Port Arthur, that they had 
been trying to employ locally, local mechanics, and they 
are just not available over there. Apparently they 
weren't. And so I told him that we were going to have 
to transfer him over there. And was going to have to 
do it because he was the lowest man we had in the way 
of time. I told him we would transfer him with an in- 
crease in pay, we would move him over and pay his room 
and board, give him a reasonable length of time to get 
him living quarters. 

And then Jack said, ‘‘Well, do I have to transfer?’’ 

I said, ‘‘Yes, you have to, Jack. It’s mandatory. We 
are losing business over there.”’ 
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And he said, ‘‘Well, if it’s transfer or else that I will 
just take my tools and go somewhere else and get another 
job.”? 

And then he told me, says, ‘‘Well, I am going to quit 
January 1st of ’68, anyway,’’ says, ‘“‘There’s two other 
mechanics and myself are going out here and start a busi- 
ness of our own.’’ 


* * * * * * * 


[782] Q. And what else was said between the two of you 
at that time? A. I told him, ‘‘Well, Jack, if you are going 
to quit then let’s just make it effective today, you are 
quitting today. And I will call our personnel office and 
start the check-out process now.” 

Q. And what occurred after that? A. Well, as he 
started to leave, I mean, after our conversation, I had 
already started the check-out process, he said, ‘‘Now, I 
will tell you one thing, I am not involved in any of this 
union activity.”’ 

Q. What did you say to him? A. I said, ‘‘Jack, well, 
that is your own affair. It’s just none of my business. 
That’s your rights and privileges.”’ 

Q. Had you ever heard that Mr. Houston was involved 
in union activity? A. No, sir, I sure didn’t. 

Q. Did you know there was any union activity among 
the employees at the Houston terminal in Houston? [783] 
A. Well, the only thing that I knew was the letter that 
Mr. Gaylord put out about Conway Brock. 

Q. Yes, sir. But you didn’t know about any activity 
among the mechanics, for example, at the Houston ter- 
minal, is that right? A. No, sir. 


Q. Now, was Mr. Houston, what was his attitude, was 
he angry or how did he act at this time? A. No, he was 
not angry at all, no, sir. 


Q. Now, did Mr. Houston ever ask you for employment 
again? A. You mean since then? No, sir. 
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Q. Yes, sir. Would you employ Mr. Houston if he asked 
for employment? A. Yes, sir, I would be willing to give 
him preferential rehirement for sixty days, but he would 
have to come back with the understanding that he would 
be subject to a transfer. 


* * * * * * * 


Cross-Examination 


Q. (By Mr. Avedon) I believe you stated you spoke to 
Mr. Lee in Port Arthur about November 1, is that right? 
A. It was around November 1, something like that. 


Q. And he asked for a mechanic on that occasion? A. 
Yes, sir, he asked if I could help him secure a mechanic, 
yes, sir. 

[784] Q. Between November 1 and November 21 did you 
send him any mechanics? A. No, sir, we did not have any 
applications. 

Q. Weren’t you in fact, on November 21, short mechan- 
ics in Houston? A. Yes, we probably were, yes. 

Q. Do you know how many you were short? A. I couldn’t 
say exactly. I would say maybe one or two. . 

Q. Isn’t it basically true that it’s a difficult situation to 
find a skilled diesel mechanic in the Houston area? A. 
That’s right. 

Q. After this conversation with Lee did you contact any 
of the mechanics working in Houston and ask them to 
transfer to Port Arthur prior to November 21? A. No, 
Jack is the only man I talked to because he was the young- 
est man, yes, sir. 

Q. All right. Before you talked to Jack on November 21, 
that was the first time you had talked to him, is that right? 
A. Yes, sir. 

Q. Between November 1 and November 21 did you talk 
to any of the other mechanics working for Robertson about 
transferring to Port Arthur? A. No. 
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[785] Q. After you talked to Jack Houston did you send 
anyone from Houston to the Port Arthur terminal? A. 
No, sir. 

Q. Did you talk to any of the other mechanics about 
transferring to Port Arthur after talking to Houston? A. 
No. 


Q. In other words, the only man you did talk to was 
Houston about transferring to Port Arthur? A. Yes, Jack 
was the youngest man, he was a qualified man is the rea- 
son why J talked to him. 

Q. Were there no other qualified employees that could 
have been transferred to Port Arthur after Jack Houston 
was terminated? A. After he was terminated? He quit. 

Q. All right, after he quit. Was there anybody else that 
could have been transferred to Port Arthur? A. Well, 
there might have been, but it would have been some of our 
older men, men that were qualified for the job. 


Trial Examiner: Was Houston qualified for that job 
down there? 


The Witness: Yes, sir. 


Trial Examiner: Well, when Houston quit, as you say, 
did you still have an emergency call for a mechanic at 
Port Arthur? 


The Witness: Yes, sir, we finally secured a man over 
[786] there later on. 


Trial Examiner: How much later? 


The Witness: Oh, I believe it was about around Decem- 
ber Ist, or November 29th or the Ist, something along 
there. 


Trial Examiner: Where did he come from, if you know? 


The Witness: Well, he is from that area over there. 
Where he lives I don’t know, but he worked for some 
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towing company over there. He actually wasn’t a full- 
fledged truck mechanic. He was an engine mechanic. 

Trial Examiner: Then that man did not have the quali- 
fications of Houston? 


The Witness: No, he did not have the qualifications of 
Jack as far as—— 


Trial Examiner: As Jack Houston? 


The Witness: As far as being an all-around truck me- 
chanic, a general truck mechanic. 


Trial Examiner: All right. Jack Houston left your em- 
ploy, then, on the 21st. 


The Witness: Yes, sir. 


Trial Examiner: Now, that day and after that did you 
go to the next junior man at Houston in the mechanics 
and ask him, or the next junior man above him, to go to 
Port Arthur? 


The Witness: No, the next man that I considered quali- 
fied would be one of our older, real older men, I mean, 
as far as time of employment. 

[787] Trial Examiner: Why didn’t you send him if there 
was an emergency over there? 


The Witness: Well, it wasn’t that real big emergency 
it had to be done right then. But, of course—— 


Trial Examiner: Wasn’t the foreman, the shop foreman 
at Port Arthur, going on vacation? 
The Witness: Yes, sir, he was already gone on Monday. 


Trial Examiner: He was gone. And wasn’t that the rea- 
son for this last call, for this second call by the Port 
Arthur manager on the 20th? 


The Witness: Well, he asked me if I could help him get 
one then. 
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Trial Examiner: This is the second call? 


The Witness: Yes, sir. And there had been about a 
month lapse there. 


Trial Examiner: Didn’t you get the impression from 
what he said that he had greater need then for a mechanic 
because the foreman was going on vacation than when he 
first talked about it on November Ist? 


The Witness: Well, yes, he did have. 


Trial Examiner: Well, all right. Then why didn’t you 
go to someone else in the shop to send them when Houston 
refused and left? 


The Witness: Well, it’s always been our policy in the 
past over there if a man, if they got in a bind over there, 
[788] we have twenty-four hour phone service, we can 
either send a man over there or else we will just have to 
bring it in to Houston and get it repaired. That is the only 
thing I would—— 


Trial Examiner: Well, on the 20th, then, Lee wasn’t in 
that much of a bind? 


The Witness: Well, of course, yeah, he was in a bind, 
he was needing a man, if at all possible. 


Trial Examiner: Well, did you send a man temporarily, 
one of your older men, after Houston left? 


The Witness: We would have if he had called. 

Trial Examiner: Well, he had already called, hadn’t he? 
The Witness: No, I mean, if he called — 

Trial Examiner: A third time? 


The Witness: If he had called in an emergency, some 
equipment was down and he was just really hurting, had 
to have somebody then. 


Tyjal Examiner: Did he call? 
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The Witness: No, sir, he didn’t call none that week, no, 
sir. 


Trial Examiner: Did he send any of his work over to 
Houston to have it done there because he couldn’t do it 
at Port Arthur? 

The Witness: I don’t recall offhand, no, sir. 

[789] Trial Examiner: All right. Go ahead. 

Q. (By Mr. Avedon) You didn’t send anyone after 
Houston quit, did you, to Port Arthur? A. No, we did 
not send anyone out of Houston, no, sir. 

Q. In this conversation that you had with Houston 
didn’t Houston tell you that he had a family and a home 
here in Houston? <A. Yes, he told me that, yes. 

Q. And didn’t he say his wife was working here in 
Houston? A.I don’t recall him saying his wife was work- 
ing. I know he did say he had a family and home. 

Q. Did he say his son had a job here in Houston? AI 
don’t recall that, no, sir. 

Q. But he made it clear to you that he didn’t want to 
leave Houston. <A. Yes, sir. 

Q. Do you know whether you had a shortage in the last 
part of 67 of a foreman in Laplace, Louisiana? A. 
Whether we had a shortage? 

Q. Yeah, where you were missing a foreman in Laplace. 
A. No, sir, we have had a foreman over there in the latter 
part of ’67. 

Q. How about in the middle part of ’67? A. Let’s see. 
J believe that they transferred one man from one terminal 
over, from Louisiana, down to Laplace. 

[790] Q. Do you know when that was? A. No, I don’t 
know the dates, no. 
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Q. And in this conversation didn’t you tell Mr. Houston 
that it was transfer to Port Arthur or else? A. I told him 
it was mandatory, yes, sir. 


Q. And the ‘‘or else’? was that if he didn’t take it then 
he was going to be fired? A. Well, he is the one that said 
‘cor else.” He said ‘Or else I will take my tools and go 
somewhere else and get another job.”’ 


* ° e * td * * 


[791] Q. (By Mr. Avedon) At this point Mr. Houston said 
he didn’t want to go, is that correct, when you told him it 
was mandatory ? A. Yeah, he said, ‘‘I will just quit and 
take my tools and go somewhere else.”’ 


Q. You say Mr. Houston was not mad during this con- 
versation? A. He didn’t seem mad to me. 


Q. Were you mad during this conversation? A. No. 


Q. Did Mr. Houston give you any other information 
about this alleged business that he was going into other 
than two mechanics and he were going to start a business? 
[792] A. No, that is about all he said other than going out 
on the Gulf Freeway. 


Q. Did he say what kind of business it was going to be? 
A. Repair business, that is, shop business, like what he 
was doing now. That is the way I understood it. 


Redirect Examination 


Q. (By Mr. Deakins) Mr. Smart, after Mr. Houston left 
what was your situation in the Houston terminal with 
reference to whether or not you had a sufficient number 
of mechanics to perform the work there? A. Well, we 
were short, there was a shortage. Is that what you are 
getting at? 
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Q. Well, I wondered what the situation was. A. Yes, we 
were short mechanics after that, yes, sir. 


Q. Was there a mechanic then available to go to Port 
Arthur on a full-time basis? A. No, there were not, no, 
sir. 

Q. Did you explain to Mr. Houston whether he was going 
there [793] on a full-time basis or part-time basis? A. 
Full-time. 


Q. Now, what sort of repair do you perform in the 
Houston terminal? A. We do major engine overhaul work, 
that is, in the frame and out of the frame, on bench work. 
We overhaul our transmissions. We do our own brake 
work, our wreck repairs. Let’s see. We do practically all 
of our own work with the exception of machine work and 
the drive axle, the third member repair. We remove it, 
send it out, farm it out, and reinstall it. 


Q. Now, what type of work would Mr. Houston have 
done at the Port Arthur place if he had transferred over 
there? A. He would have done engine work, clutch re- 
placements, transmission remove and replace, brake work, 
work of that nature. 


Q. Are all mechanies qualified to do that work that was 
required to be done at Port Arthur? A. No, all of our 
mechanics are not qualified to do engine work, no, sir. 


Q. And I guess you testified already, Mr. Houston was 
qualified? A. Yes, sir, he’s qualified. 


* * * ° * * s 
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[794] ROLAND VANCE SNODGRASS 

was called as a witness by and on behalf of the Respond- 
ent and, having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 

Q. (By Mr. Deakins) By whom are you employed? A. 
Robertson Tank Lines, 5700 Polk Avenue, Home Terminal. 

Q. What is your job, Mr. Snodgrass? A. I am night 
mechanic and also graveyard, as they call it, leadman. 

Q. What shift do you work? A. I work the late shift, 
third shift, it is called. 

Q. When does that shift commence? [795] A. I com- 
mence at 9:00 o’clock at night and work until 7:00 a. m. 

Q. Now, do you know when the second shift commences? 


A. They commence at 1:00 to 1:30 and 2:00, I believe. 


Q. What kind of work do you do, yourself? A. I do 
emergency repair. 


Q. Emergency repair? A. Yes, sir. 


Q. And you actually do the work, yourself, is that right? 
A. Yes, sir. 

Q. Were you employed in that capacity in November 
of 19672 A. Yes, sir, I have been employed as this for 
eight years. 

Q. Now, do you know Mr. Gus Stautzenberger? A. 
Yes, sir, he is second shift leadman and foreman. 

Q. Now, what time does Mr. Stautzenberger leave in the 
evenings? A. Around 10:00, 10:30 and 11:00. It’s ac- 
cording to how tight the work is. 11:00 o’clock, some- 
times even later. 
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[796] Q. Now, did you know a man named Walters that 
was employed there as a mechanic? A. Yes, sir. 

Q. Did you have occasion to observe Mr. Walters in the 
evening any time after Mr. Stautzenberger had left? A. 
yes, sir. 

Q. And did you ever observe him when he was not 
working after Mr. Stautzenberger left? A. It was a nor- 
mal procedure for Mr. Walters, when Gus Stautzenberger 
left the shop, for him to quit. That was it. He did not 
work any more. 

Q. Did you observe him meeting any person after Mr. 
Stautzenberger left on any occasion, that you can recall? 
A. One occasion he met a person before Gus, Mr. Stautzen- 
berger, left, in the parking lot. 

Q. Who was this person, a man, woman or who? A. 
Some lady. 

Q. All right, sir. And that was on an occasion before 
Mr. [797] Stautzenberger left? A. Yes, sir. 

Q. Now, what month, in what month did this occur? 
A. This was in November. 

Q. And where did he meet this lady? A. Out in the 
parking lot. 


Q. Now, do you recall whether he stayed out there or 
did he just go out there for a minute or what was the 
situation? A. He was out there for approximately twenty 
to thirty minutes. 


Q. All right, sir. Now, do you recall another incident 
when he met a lady in the parking lot? 


Mr. Wolf: Object to the leading. 
Trial Examiner: Overruled. 


Q. (By Mr. Deakins) Do you recall another such in- 
cident? A. Not to my knowledge of actually facts and 
knowing it in that parking lot. 
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Q. Well, do you recall him seeing a lady in an auto- 
mobile on another occasion? A. Yes, sir, he had this 
lady up in front of the shop, not in the parking lot, in 
front of the shop on November 17. 

Q. Was the lady in a car or not in a car or—— A. She 
was in a car. 

Q. Did you observe that—oh, what time of the night 
did [798] this occur? A. This was around 11:00 o’clock on 
Friday, November 17. 

Q. Now, did you observe what they were doing at the 
time? A. They were having them a little Pearl beer. 

Q. How do you know that? A. I seen the cans. 

Q. Where did you see the cans? A. In their hands. 

Q. All right, sir. Now, I don’t know whether I asked 
you or not, but was Mr. Stautzenberger gone at that 
time? A. He was in the shop getting ready to go hunting. 

Q. Did you report this fact to Mr. Stautzenberger? A. 
Yes, sir. 

Q. And when? A. That night. 


Mr. Deakins: That is all. Thank you, Mr. Snodgrass. 


Trial Examiner: Cross-examine. 


Cross-Examination 


Q. (By Mr. Avedon) * * * 


[800] Q. And did you report to Mr. Cooper on this first 
incident you say that Walters was drinking, I am sorry, 
Walters was in a car with a lady? A. No, sir. 


Q. Do you know when that was, what is your best-—— 
A. I would say around November 13 or 14, somewheres 
along in that vicinity. 
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Q. You say Mr. Stautzenberger was present at the time? 
A: He was in the shop, but he didn’t know anything about 
it, and I did not report it to him. 

Q. Your best estimate is that they spent about twenty 
or thirty minutes in the car? A. Yes, sir. 

Q. Do you know what time this was? A. Approximately 
10:30 when he came back to the shop. 

Q. Now, I think you testified that Mr. Walters gen- 
erally quit work as soon as Mr. Stautzenberger left, is 
that right? A. That is true. 

Q. Was this all of the, just about all of the days that 
Mr. Walters was working in the Houston shop? A. Yes, 
sir. 

Q. Did you notify Mr. Stautzenberger of this? A. No, 
sir. 

Q. In other words, the only time you notified Mr. Staut- 
zenberger [801] that Walters was quitting work was on 
this last occasion. A. November 17. 


Q. On no other occasion did you notify Mr. Stautzen- 
berger? A. No, sir. 


Q. Did you notify Mr. Cooper? A. No, sir. 

Q. Did you talk to Mr. Walters about his stopping work 
whenever Mr. Stautzenberger left? A. No, sir. 

Q. Wasn’t that part of your duties? A. I would say yes 
and I would say no, because as a rule Mr. Stautzenberger 
left him a job to finish, and he was supposed to finish it. 

Q. But obviously he couldn’t finish it if he was not 
working. A. That’s correct. 

Q. But you did not notify either Mr. Cooper or Mr. 
Stautzenberger about this? A. No, sir. 

Q. Do you know when Mr. Walters started working for 
the company? A. Yes, sir, but I don’t recall the date. 

Q. And then he was working in Houston, is that right? 
A. Yes, sir. 
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Q. And then he was transferred to Baytown? [802] A. 
Yes, sir. 

Q. The time he was working, the first time in Houston, 
did he do the same thing, namely, stop work when Mr. 
Stautzenberger left? A. No, sir, he was a pretty fair hand 
along in those days. 


Q. This second occasion on November 17, you said Mr. 
Stautzenberger was still there, is that right? A. He was 
there on the premises, yes, sir. 


Q. Did you call this to Mr. Stautzenberger’s attention? 
A. Yes, sir. 


Q. Did Mr. Stautzenberger go out and talk to Mr. 
Walters? A. Not at that time, no, sir. 


Q. Do you know whether he did subsequently to that? 
A. No, sir, I do not. 


Q. You say they were drinking beer? A. Yes, sir. 
Q. Did you report this to Mr. Cooper? A. No, sir. 


Q. The only one you reported it to was Mr. Stautzen- 
berger? A. That’s correct. 


Q. And then I take it you left to go hunting. A. I left 
around 1:00 o’clock, yes, sir. 


Q. That is 1:00 a. m.? A. Yes, sir. 


Q. And Mr. Stautzenberger went with you? [803] A. 
We were going together. 


Q. When did you come back from your hunting trip? A. 
Sunday—where is November? 


Mr. Deakins: Here it is (indicating). 
A. Is that November? 


Q. (By Mr. Avedon) No, here is November right here, 
67, A. We came back on the 19th. 


Q. When did you report for work the next day? A. I 
reported that night at 9:00 o’clock. 
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Q. At 9:00 p. m. on the 19th? A. The 19th. I was off 
duty at this particular moment here (indicating). 

Q. You were off duty on the 17th? A. Yes, sir. 

Q. What time did you get off on that day? A. I got off 
that morning on the 16th. I came back around 10:00 
o’clock, 10:30, between 10:00 and 10:30, to go hunting. 

Q. Oh, I see. So on this occasion when you allegedly 
saw Mr. Walters you were not working. A. No, sir. 

Q. Was Mr. Stautzenberger working on that occasion? 
A. Not at the time. He was off, too. 


Q. He was off. A. He had worked that day. But it was 
past his time to be off. 


[804] Cross-Examination 

Q. (By Mr. Wolf) Were you consulted by Mr. Cooper 
about the discharge of Mr. Walters? A. No, sir. 

Q. Are you ever consulted before a man is discharged 
by supervision? A. No, sir. 

* ” * * * * + 

Q. (By Mr. Wolf) Did you hear Walters talking for the 
union? A. I never did hear Walters talking for the union, 
no, sir. 

Q. You had no knowledge of whether he was for or 
against it? A. No, sir. 


* * * * * * * 


[805] Q. Well, this went on for some period of time, evi- 
dently. When you say it was the normal procedure did 
you report in to Mr. Cooper at any time about the fact 
that he was knocking off work when Stautzenberger left? 
A. The only one I reported that to was Mr. Gus Stautzen- 
berger. 


Q. When did you first report it to him? A. On Novem- 
ber 17. 
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Q. How many times had you observed him doing that 
before November 17 without reporting it? A. Several times. 

Q. What do you mean by several? Give me a number or 
the best number you can approximate. A. Nearly every 
night. 

Q. And how many would that be? A. That would be ap- 
proximately four nights a week. 


Q. For how many weeks? A. For a couple of weeks. 
Before and after. 


Q. Before and after what? A. Before and after the 17th. 


[806] GUS STAUTZENBERGER 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined and tes- 
tified as follows: 


Direct Examination 
Q. (By Mr. Deakins) By whom are you employed, Mr. 
Stautzenberger? A. Robertson Tank Lines. 


Q. How long have you been employed by that company? 
A. Sixteen years. 


Q. Where are you working at the present time? A. 
Houston. 


[807] Q. Is that at the Houston terminal? A. Yes, sir. 
Q. And what is your job? A. Supervisor. 
Q. Of what? A. Robertson Tank Lines shop, Houston. 


Q. Is that supervisor of mechanics—— A. Yes, sir. 

Q. ——that work out there? 

Now, during November of 1967 were you employed in 
the same capacity? A. Yes, sir. 
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Q. Did you know a man named Walters who was em- 
ployed there as a mechanic at that time? A. Yes, I did. 

Q. I think the evidence shows, Mr. Stautzenberger, that 
Mr. Walters came back from Baytown on or about the 6th 
of November. Do you recall that to be a fact? A. Yes, sir. 

Q. Now, did he work under your supervision from the 
6th of November until the time he was terminated? A. 
Yes, sir. 

Q. What shift did he work on? A. Second shift. 

Q. And when did he come to work? [808] A. 1:30 in the 
afternoon. 

Q. In the afternoon. And when would his shift end? A. 
12:00 o’clock midnight. 

Q. Now, what was your regular hours, if you had them? 
A. 1:30 in the afternoon until 11:00. 


Q. Until 11:00? A. Yes, sir. 
Q. So Mr. Walters was there an hour after you left in 


the evening, is that right? A. Yes, sir. 

Q. Now, did you know Mr. Walters when he worked for 
Robertson prior to the time when he went to Baytown? 
A. Yes, sir. 

Q. And did he work on your shift at that time? A. Yes, 
sir, he worked, I believe, about a week before he was—— 

Q. What was the situation with reference to the manner 
in which he performed his work at that time, if you know? 
A. His work was satisfactory. 

Q. Allright. After he came back from Baytown, I think 
you have testified he was working on your shift, did you 
notice any change in the manner in which he performed 
his work? A. Yes, I did. 

Q. Now, did you have occasion to instruct Mr. Walters 
with reference to the performance of some repair job on 
or about the 17th of November 1967? [809] A. Yes, sir. 
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Q. I want to show you what has been marked for the 
purpose of identification as Respondent’s Exhibit 9 and 
ask you if you will examine that document and tell me 
what that is. A. It’s a work order containing grease seal 
leaking in the right front drive and the heater hose was 
leaking on it. 

Q. Now, you notice on Respondent’s Exhibit 9 it shows 
that Mr. Walters performed certain work, is that correct? 
A. Yes, sir. 

Q. Did you have any conversation with Mr. Walters con- 
cerning the performance of this work? A. You mean be- 
fore or afterwards? 

Q. Well, before he performed it. A. Yes, sir. 


Q. What was that? Tell the Examiner that. A. Well, 
it’s two jobs on the work order. The first job, part Mr. 
Houston had done the night before, checked the heaters 
for water leak, and he had wrote on the ticket he could 
not find, and the truck had, well, that was on the 16th to 
midnight, a little after midnight, and then the next day I 
had Walters to bring it in to replace the grease seal. And 
Mr. Walters kind of acted mad because I gave him a job 
that was a grease seal job. 

Q. Did he make any statement to you at that time? A. 
Yes, sir, he jerked the work order out of my hand, said, 
[810] ‘‘Well, I will just go ahead and make four hours 
on it.”’ 

Q. Well, the record, Respondent’s Exhibit 9, shows he 
made 3.8 hours on it, is that correct? A. Yes, sir. 

Q. Now, have you ever performed this same job that he 
did, yourself? A. Yes, sir. 

Q. Do you know what work he did on that? A. Pulled 
the drive wheel off and replaced the seal. 


Q. In your opinion how long would it, and in your ex- 
perience, how long should it take a mechanic to perform 
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that same job? A. Approximately an hour or an hour and 
a half. 

Q. Now, you realize, don’t you, Mr. Stautzenberger, that 
sometimes a mechanic has a little more difficulty doing a 
job than other ones—— A. Yes, sir. 

Q. ——is that right? A. Yes, sir. 

Q. What in your opinion would be the maximum time 
that, considering difficulties in performing this type work, 
that a mechanic should take doing that job? A. I would 
say approximately an hour and a half. 

Q. Now, did you have any, during the time following 
his return from Baytown, did you have any other prob- 
lems with Mr. Walters concerning the performance of his 
work? [811] A. Not except for seeming to complain about 
the job I gave him to do. 


Q. Well, what was the nature of those complaints? A. 
Well, most of the complaints, I don’t know whether he 
seemed to have to have a special job or not. 


Q. Well, did he refuse to perform the jobs or did he just 
complain about them? A. Just complained. 


Mr. Wolf: Object to the leading. 
Trial Examiner: Overruled. 


Q. (By Mr. Deakins) Now, did he stay at his work when 
he was assigned a job? A. Well, he seemed to stand around 
and talk more than he done his job. 


Q. Did you have occasion to report to Mr. Cooper con- 
cerning Mr. Walters’ attitude in the performance of his 
work? A. Yes, sir. 


Q. And when was this? A. The next day. 
Q. The next day after what? A. After the job was done. 


Q. That is Respondent’s Exhibit 9, is that correct? A. 9, 
yes, sir. : 
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Q. Now, did you hear the testimony of Mr. Snodgrass 
given here just a few minutes ago? [812] A. Yes, sir. 

Q. I believe he testified that you all went out there on 
the night of the 17th but you were not working, is that 
correct? A. Yes, sir, that’s right. 


Q. Did he tell you about seeing Mr. Walters in a car 
drinking beer with someone? A. Yes, sir. 


* * * - * - * 


Q. (By Mr. Deakins) Now, who made the decision to ter- 
minate Mr. Walters? A. Mr. Cooper. 

Q. Did you ordinarily have your evening lunch with the 
mechanics in the coffee room? A. No, sir. 


Q. Where do you ordinarily eat? A. I usually eat in the 
office because the phone is always ringing, and I have to 
answer the phone while I am eating my [813] lunch. 


Q. On occasions have you gone into the coffee room and 
had coffee with the boys? A. Very seldom. 


Q. But you have on occasions, is that right? A. Yes, sir. 
Q. Did you ever hear Mr. Walters or Mr. Jack Houston 


discussing the union in the coffee room with any other 
employees? A. Not that I recall. 


Q. Did you ever make any statements in the coffee room 
in the presence of Mr. Walters or Mr. Houston or Mr. 
Bruce or Mr. Fred Williams or any other person, to the 
effect that if the union organized Robertson Tank Lines, 
Inc., the company would probably take away their bene- 
fits, such as the Provident Plan and bonuses and things 
like that, or any similar statement? A. No. 


Q. Do you recall having met Mr. Fred Williams some- 


time during—you know Mr. Fred Williams, don’t you? A. 
Yes, sir. 


Q. Do you recall having met him sometime during the 
middle of November at the Houston shop? A. Yes, sir. 
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Q. What was that occasion? [814] A. He came up to 
pick up parts for the Angleton terminal. 


* * * * * * * 


Q. On that evening do you recall whether or not you 
were in the coffee bar? A. No, I don’t. 


Cross-Examination 
Q. (By Mr. Avedon) * * * 
* s * = * * * 


[815] Q. When did you leave? A. We left on Friday 
night, the 17th, I think it was. 


Q. What time did you leave? A. Betwen 12:00 and 1:00. 
Q. 12:00 midnight and 1:00 a. m.? A. Yes, sir. 


Q. On Friday or would this be Saturday morning? A. 
Well, Saturday morning, yes, sir. 


Q. Were you working that Friday evening? A. Yes, sir, 
until 9:00. 


Q. Until 9:00. But you stayed around the terminal until 
1:00 getting ready, is that it? A. No, I had to go take care 
of some business before I left. 

Q. What time did you leave the terminal on that eve- 
ning to take care of your business? A. That was 9:00 
o’clock that night. 

Q. What time did you get back to the terminal before 
you went hunting? [816] A. I couldn’t say exactly what 
time it was. ; 

Q. Your best estimate. A. Oh, approximately 11:30, I 
think it was. 

Q. When did you speak to Mr. Cooper about Mr. Wal- 
ters not doing his work right? A. Well, I talked to him, 
I think it was around the 18th or 19th. 

Q. The 18th or 19th—— A. Yes, sir. 
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Q. ——of—— A. November. 

Q. Was it the 18th or the 19th? A. No, it was the 19th. 
Q. It was the 19th? A. Yes, sir. 

Q. What time? A. I think it was that morning. 

Q. The morning of the 19th? A. Yes, sir. 


Q. Do you remember the day of the week? A. Well, this 
was on Sunday morning. 


Q. It was on Sunday morning. Were you at work at the 
time? A. No, sir. 


Q. Did you call him or did you see him in person? A. 
Well, I had called and talked to him that morning. 


[817] Q. On Sunday morning? A. Yes, sir. 
Q. Did you call him from home? A. Yes, sir. 


Q. And what did you tell Mr. Cooper? A. Well, I told 
Mr. Cooper about this incident on Mr. Walters jerking the 
card out of my hand. 


Trial Examiner: When did you tell him about that? 
The Witness: Sir? 


Trial Examiner: Did you tell him about jerking, the 
card jerking incident? 


The Witness: Yes, sir. 


Trial Examiner: ——that morning? 


The Witness: No, sir, that was on Sunday morning. 


Trial Examiner: On Sunday morning? 

The Witness: Yes, sir. 

Q. (By Mr. Avedon) What else did you tell Mr. Cooper? 
Trial Examiner: All right. 

Mr. Avedon: I am sorry, sir. 

Trial Examiner: Go. ahead. 
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Q. (By Mr. Avedon) What else did you tell Mr. Cooper? 
A. Well, I told him that he was spending entirely too much 
time on these jobs, standing around talking and wasn’t 
getting his work out. 

Q. Did you tell Mr. Cooper that Mr. Walters was com- 
pletely [818] unsatisfactory as a mechanic? <A. Well, the 
way he acted, he did. 

Q. Did you recommend to Mr. Cooper that Mr. Walters 
be fired? A. No, sir. 

Q. Did you recommend to Mr. Cooper that he talk to 
him and tell him an attempt to get Mr. Wallace to 
straighten out? A. I didn’t quite—— 

Q. When you spoke to Mr. Cooper did you ask him to 
talk to Walters to try and get Walters to be straightened 
out? A. Well, yes, sir, I talked to him, yes, sir. 

Q. What did you say to Mr. Cooper? 


Trial Examiner: Did you understand the question? 


The Witness: Sir? 
Trial Examiner: Did you understand the question? 
The Witness: Yes, sir. 


Trial Examiner: Did you make any suggestion to 
Cooper that morning on the phone, at all? 


The Witness: Yes, sir, I did. 
Trial Examiner: What? 


The Witness: To see what he could do with him, to 
either straighten him out or let him go. 


Trial Examiner: Was Walters your employee? 
The Witness: Yes, sir. 


[819] Trial Examiner: Why didn’t you talk to him? 
The Witness: Well, I did occasionally, once before. 
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Trial Examiner: Once? 
The Witness: Yes, sir. 
Trial Examiner: When was that? 


The Witness: Oh, it was on another job order that he 
had done. 


Trial Examiner: All right. 


Q. (By Mr. Avedon) Did you say anything to Mr. 
Cooper about Mr. Walters drinking on the job? A. No, 
sir, I didn’t. 

Q. The only complaint you made to Mr. Cooper was 
that Walters was taking too long to get his jobs done, is 
that right? A. Yes, sir. 


Mr. Avedon: I have no further questions. 


Trial Examiner: Cross-examination by the union. 


Cross-Examination 

Q. (By Mr. Wolf) On this occasion where you say he 
jerked the work order out of your hand and said, in sub- 
stance, “I will just go ahead and make four hours on it,” 
what did you say in reply? A. I didn’t say anything. 

Q. Did you do anything? A. No, sir. 
[820] Q. And that was the end of the conversation? A. 
Yes, sir. 

Q. Thereafter when he started working did you go by 
and check him while he was doing the job? A. Yes, sir. 

Q. And did you talk to him at any time up until the 
time you left work about his progress on the job? A. No, 
sir, I didn’t. 

Q. What time did you leave work that evening? A. It 
was about 9:00 that night. 

Q. Do you recall what time he started on the job? A. 
Sirt 
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Q. Do you recall what time he started on the job? I 
see you have Respondent’s 9—— A. 1370. 

Q. And what time is that by our normal terminology 
in clocks? A. A little after 1:30 in the afternoon. 

Q. And what time did he finish? A. 1745, 5:00, about 
5:40 in the afternoon. 

Q. Yes. But throughout the job you didn’t say anything 
to him? A. No, sir. 


[822] Redirect Examination 


Q. (By Mr. Deakins) * * * 

[823] * * * Now, you referred in testimony on cross- 
examination to another incident when you talked to Mr. 
Walters about the performance of his work. Is Respond- 
ent’s Exhibit 10 the other, is that—— A. Yes, sir. 

Q. ——the one? A. Yes, sir. 

Q. And I notice that on that—well, what is the work 
that was performed there? A. Replacing left front tan- 
dem grease seal on a tractor. 

Q. All right. Is that similar work to that performed on 
Respondent’s Exhibit 9 or not? A. Yes, sir. 

Q. And I notice also that Mr. Walters took four hours 
to perform that work. A. Yes, sir. 

Q. Now, what was the nature of your conversation with 
him in connection with Respondent’s Exhibit 10? A. Well, 
after I had seen the next day he hadn’t finished the job 
I told him that he was spending too much time on the 
work order and was talking too much and not getting his 
work out. 

Q. Well, who finished that job? A. Guthrie. Works on 
graveyard. 

Q. And how much time did Mr. Guthrie spend on it? 
A, 5.10ths of an hour. 
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[824] Q. So it took four hours and a half to complete this 
work, is that correct? A. Right. 

Q. Now, in your experience as a mechanic and in your 
opinion as a mechanic how long should that have taken, 
under ordinary circumstances? A. Approximately an hour 
and a half. 

Q. And like you have testified previously if there were 
any more difficulty it should have taken a little more time, 
is that correct? A. Yes, sir. 

Q. How much more time did you say? A. Oh, maybe 
thirty minutes. 


[826] GEORGE R. SUTTLE 

was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination 
Q. (By Mr. Avedon) Mr. Suttle, by whom are you em- 
ployed? A. Southern Conference of Teamsters. 
Q. In what capacity? A. As an organizer. 


[827] Q. How long have you been in that capacity? A. 
Eleven years. 


Q. What area were you working in in November and 
October of 19672 A. Mostly in Houston. 
Q. Did you ever meet Mr. Conway Brock? A. Yes, sir. 


Q. When was the first time you met Mr. Brock? A. Oc- 
tober 15 of ’67. 


Trial Examiner: I see. All right. You met Brock Octo- 
ber 15, ’67. Go ahead. 
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The Witness: Yes, sir. 


Q. (By Mr. Avedon) Where was this that you met him? 
A. At the Coronado Motel here in Houston, Texas. 

Q. How had this meeting been arranged? A. Mr. Brock 
had been in touch with our local union here in Houston, 
and this is routine for the local union when a [828] new 
group of people contact the local for the purpose of organ- 
izing them, they notify, the local notifies the Southern 
Conference, and we are assigned, then, to meet with the 
people and be of any assistance we can. 

Q. Who was present at this meeting with Mr. Brock? 
A. No one was with Mr. Brock. 

Q. Anyone else present other than you and Mr. Brock? 
A. Mr. Aubrey Cherry, a local representative, was present. 


He was with me. 
* * * e * e 


[829] Q. (By Mr. Avedon) At this meeting of October 15, 
1967, were any union cards given to Mr. Brock? A. No, sir. 


* . * * * * * 


[831] Q. (By Mr. Avedon) Did you ever get a card from 
Mr. Brock as far as union authorization card, which he 
signed? A. Yes, sir. 
[832] Q. When was that? A. November Ist. 

Q.. Between this meeting of October 15 and November 
1st, did you have any other meetings with Mr. Brock? A. 
-No, sir. 


Q. (By Mr. Avedon) Where did Mr. Brock sign this 
union authorization card? A. At our local union office here 
in Houston. 


* * * * * * * 


[833] Q. (By Mr. Avedon) Did you give Mr. Brock any 
other authorization cards on that occasion? A. Yes, I did. 
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Q. Prior to November 1, 1967 did you give Mr. Brock 
any other, any union authorization cards? A. No, sir. 


* * * ° * * co 
Trial Examiner: Did he sign this in front of you? 
The Witness: Yes, sir. 


[834] TOMMY LEWIS COX 

was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination 

Q. (By Mr. Avedon) Mr. Cox, by whom are you em- 
ployed at the present time? A. Bill Turner’s Auto Service. 

Q. Did you ever work for Robertson? A. Yes, sir. 
[835] Q. When did you start? A. Just a second and I can 
tell you. I have the exact date. 8th month, 11th day of ’67. 

Trial Examiner: What is that again, August what? 

The Witness: 11th day. 

Trial Examiner: 8-11-67. All right. Go ahead. 

Q. (By Mr. Avedon) For what job were you hired? A. 
Driver. 

Q. And what commodity did you haul? A. Asphalt oil. 

Q. Out of what terminal? A. Baytown. 

Q. Who was the terminal manager? A. Bob Cheek. 


Q. How long did you continue working for Robertson? 
A. Until about the middle of December. 


Q. Of 1967? A. 1967. 
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Q. Do you know Mr. Conway Brock? A. Yes, I do. 

Q. Do you recall an incident in Weimar, Texas involving 
Mr. Brock and Mr. Brown? A. Yes, sir. 

Q. Would you tell me about when this occurred? A. 
Just before Halloween, or about that time. Let’s see. 
[836] I don’t remember the exact dates because it wasn’t 
any reason at the time for me to remember them. 

Q. What is your best estimate what month it was? A. 
About the 1st of November, I would imagine. 

Q. All right. Would you tell me where were you coming 
from on this occasion? A. From San Antonio. 

Q. Were you running full or were you running empty? 
A. I was running empty. 

Q. What was the situation of your getting into Weimar? 
A. I was coming back from San Antonio towards Weimar, 
and I run up on another Robertson truck and followed it 
into Weimar and stopped at the Weimar cafe. 


Q. Who was the operator of the other Robertson truck? 
A. Mr. Brown. 


Q. All right. Then what happened? A. We stopped, got 
out of the trucks, went into the cafe, and Mr. Brock was 
in the cafe when we arrived. 

Q. All right. Was any other driver of Robertson pres- 
ent at the cafe? A. In the booth that we was in was Mr. 
Brock, myself, Mr. Brown and I can’t remember the other 
guy’s name offhand. 

Q. All right. What took place in this cafe on that oc- 
casion? A. Discussion over the union, joining the union, 
and what [837] benefits it would have and over what the 
wages they was making now, or at that time. 

Q. All right. Would you tell me what Mr. Brock said 
and what Mr. Brown said? A. Mr. Brock was talking in 
favor of the union on better wages and what-have-you, 
and Mr. Brown was arguing against it. 
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Q. How long did this argument take? A. Oh, approxi- 
mately thirty minutes. 

Q. Then what happened? A. Mr. Brown and another 
fellow that was in the booth with us got up and left and 
Mr. Brock and myself followed them outside and they got 
in their trucks and left. 

Q. Which way was Mr. Brown going, do you know? A. 
Toward Baytown. 

Q. Which way were you going? A. Toward Baytown. 

Q. Which way was Mr. Brock going? A. Toward Bay- 
town. 

Q. What happened next? A. After they left we got in 
our trucks and pulled out behind them and went down the 
Freeway to the Sealy exit. Mr. Brock and myself behind 
them turned off at the Sealy exit and went down to the 
eafe in Sealy, Weaver’s Cafe, I believe it is, and stopped 
there for, oh, approximately ten, [838] fifteen minutes. 


* * * * * * * 


[842] Q. Oh, I see. When you first responded to Mr. Ave- 
don about being at the cafe in Weimar you said it was 
before Halloween. It’s possible it could have been the day 
before, or Halloween day, isn’t it? A. It wasn’t Halloween 
day. 


Q. Could it have been the day before? A. I don’t believe 
so. I don’t remember the exact date. 

Q. Well, could it have been before the 1st of November? 
A. I don’t believe so. 


Q. How did you happen to say before Halloween when 
you first started out to testify? A. Well, I wasn’t sure 
of the dates. I am still not sure of all my dates because 
you make so many runs that you just don’t keep up with 
the dates. 


— 421 — 


[843] CONWAY D. BROCE, SR. 

recalled as a witness by and on behalf of the General 
Counsel, having been previously sworn, was examined and 
[844] testified as follows: 


Direct Examination 
Q. (By Mr. Avedon) Mr. Brock, when was the first time 
you made contact with anyone from the Teamsters Union? 
A. Oh, sometime in October. 
Q. When was the first time you ever got a union au- 
thorization card from the Teamsters? A. November 1st. 
Q. Was that the date that you signed your own card, 
sir? A. Yes, sir, it was. 
* * * * . * * 
Q. When was the first time that you started talking to 
other drivers about signing up for the Teamsters? [845] 


A. Sometime probably at night, November 3rd, I will say 
in the evening, the night, November 3rd, at the earliest. 


* * * * * * * 


Q. Was there ever an occasion around October 30, 1967, 
where you stopped Mr. Brown near Katy on the Freeway? 
A. No, sir. 

Q. Did you ever flash him down and talk about the 
union on that occasion? A. No, sir. 

Q. Did you ever stop Mr. W. P. Brown in the month of 
October or November to talk about the union? A. No, sir. 

Q. Now, directing your attention to Weimer, Texas, did 
you ever stop at the cafe in Weimar where you had a 
discussion with Mr. Brown, W. P. Brown, about the union? 
A. Yes, sir. 

Q. Who was present? A. There was myself and Brown 
and Tommy Cox and another driver. I can’t remember 
who the other driver was. 
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Q. Would you tell me what happened in the cafe at 
Weimar? A. Well, of course, everyone knew I was for 
the union, so I had something to say in favor of the 
union, and Mr. Brown, he sit there and told me and these 
other drivers about [846] three different stories about 
how much money he made last year. One sum he quoted 
was rather large. And—— 

Q. All right. Was there an argument between you and 
Mr. Brown on that occasion? A. There was an argument, 
yes. 

Q. What happened next after the argument? A. Well, 
the other driver that I don’t remember his name, he left, 
he got tired listening to him, and he got up and left, and 
then Brown left and then Tommy Cox and I left. 

Q. Do you know which direction Brown was going? 
A. He was headed toward, back toward the terminal at 
Baytown. 

Q. How about you, which direction were you going? 
A. We were going back to the same place, to Baytown. 

Q. How about Cox? A. Going to Baytown. 


* * * * s * s 


[849] Q. (By Mr. Avedon) Mr. Brock, I show you what 
has been marked and received in evidence as R-8. Is that 
basically the diagram in Flatonia? A. It is basically, yes. 

Q. Now, I believe you testified that you were coming 
in to Flatonia from the west heading east, is that correct? 
A. Yes, sir. 


Q. After coming into this area initially where did you 
park? A. I didn’t. There was—— 


Mr. Deakins: I move to strike that, the rest of this 
answer, as not responsive. I am sorry, Mr. Examiner, he 
didn’t finish. 

Q. (By Mr. Avedon) All right. A. I didn’t. 
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Q. You didn’t park in this area here initially? A. No, 
sir. 


Q. Why not? A. There was no place to park. The park- 
ing space was already occupied by other rigs. 


Q. And you are talking about what parking space now? 
A. The parking space on the south side of the highway. 


Q. All right. What did you do next? A. I continued 
on east past the underpass approximately two-tenths of 
a mile. 

[850] Q. When you say the underpass, is this what you 
are talking about, where this E is, is that the railroad 
underpass you are talking about? A. Yes, sir. 


Q. All right. A. Just pass it. And made a U turn and 
came back. 


Q. What kind of road is there just east of the under- 
pass? A. It’s a four-lane—it’s four-lane with divider, 
divided esplanade. 


Trial Examiner: Divided who? 


The Witness: It’s a divided highway, sir, it’s four lanes 
with a divider down the middle. 


Trial Examiner: What is the divider? 


The Witness: It’s just, as near as I remember, it’s a 
concrete divider down the center like. 


Trial Examiner: You can’t cross it? 


The Witness: Only at intersections where there is a 
place for, to make left turns. 


Trial Examiner: All right. You went two-tenths of a 
mile down the road and made a U turn? 


The Witness: Yes, sir. 
Trial Examiner: How could you make a U turn there? 


The Witness: Well, there was an intersection there, sir. 
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Trial Examiner: I see. 
Q. (By Mr. Avedon) And then what did you do? [851] 
A. I went back to the cafe. 
Q. Where did you park? A.I parked over on the north 
side of the highway right directly in front of the cafe. 
Q. When you came out of the cafe do you recall any 
van being front of you? 
* * * * * . * 
A. There probably was, yes, sir. 
* i * * * ° * 
[$53] Trial Examiner: Weren’t you, when you came into 


that highway, weren’t you curving to go to the left to- 
ward the east? 


The Witness: Yes, sir. 


Trial Examiner: You didn’t come out to the middle of 
the highway, swivel your tail around and go east, did 
you? 


The Witness: Well, the trailer would come around be- 
hind you, sir, of course, the trailer would cut across. 


Trial Examiner: That isn’t what I am saying. You 
didn’t pivot the thing so that suddenly on the highway 
you were going east; your wheels had to bring it out on 
a curve because of the length of the trailer, didn’t it? 


The Witness: Well, you turn the tractor and the trailer, 
of course, will cut across. 


Trial Examiner: I understand that, but weren’t you 
running in a curve? 


The Witness: Yes, sir. 


Trial Examiner: All right. How long did it take you 
from the point that you stopped, just before you entered 
the highway, until you got that rig running east, com- 
pletely running east? 
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[854] The Witness: That I couldn’t say, sir. 
Trial Examiner: What gear were you in? 
The Witness: Probably second: 

Tria] Examiner: And what speed is that? 
The Witness: On—— 
Trial Examiner: On the highway. 


The Witness: I meant when I started off from the stop, 
I started off in second gear, and it’s a very close, what 
we call a close transmission, and it will go through five 
of them—— 


Trial Examiner: Well, how fast, were you going before 
you were heading fully east? 


The Witness: Probably at the very most ten miles an 
hour by the time I got it straightened out, got it all the 
way straightened out, probably ten, fifteen miles an hour. 


* * s * * . * 


[855] Cross-Examination 
e * ? * * * * 


[861] Q. (By Mr. Deakins) Now, how far is it, if you 
know, from the cafe to the place where you turned 
around that day that you were testifying about—— 


Mr. Wolf: Objection. 


Q. (By Mr. Deakins) ——shown on Respondent’s Ex- 
hibit 8? 


Mr. Wolf: Now we have got it. 


Q. (By Mr. Deakins) I am talking about the day you 
turned and went back to Sealy. 


Mr. Wolf: Objection. 
Mr. Avedon: Objection. 


— 426 — 


Mr. Wolf: That is assuming a set of facts that’s not 
in evidence. 

Trial Examiner: No, he turned and went back to 
Flatonia. 

Mr. Deakins: Flatonia. 
[862] Trial Examiner: Certainly. He just testified from 
this that he went past the underpass two-tenths of a 
mile and got to a break in the highway on a four-lane 


highway, made a U turn and came back here and parked 
about, or in that area, which is indicated. 


Q. (By Mr. Deakins) Do you know how far that is? 
A. Two-tenths of a mile, sir. 

Q. Well, you went two-tenths of a mile past the under- 
pass, didn’t you? A. No, sir. 

Q. Oh, just two-tenths of a mile. A. Past the cafe. 

Q. Past the cafe. All right. 

Trial Examiner: Did you go past the underpass? 


The Witness: Yes, sir. 


Trial Examiner: Did you through the underpass and 
then turn around? 


The Witness: Yes, sir. 
Trial Examiner: How far? 


The Witness: Hardly a block, about a block. 


[863] Q. Well, when did you have the argument? A. I 
don’t remember the date. 

Q. Was that in Weimar? A. That I had the argument 
with Mr. Brown? 
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Q. Yes. A. Yes, it was. 


Q. That is the same Brown, or this is W. P. Brown. 
A. Same, W. P. Brown. 


MILTON E. WALTERS 
recalled as a witness by and on behalf of the General 
Counsel, [864] having been previously sworn, was ex- 
amined and testified further as follows: 


Trial Examiner: Mr. Walters, you have been sworn in 


this case once, and you are being recalled for further 
examination. You realize you are still under oath. 


The Witness: Yes, sir. 


Trial Examiner: Go ahead. 

Direct Examination 

Q. (By Mr. Avedon) Mr. Walters, I show you what has 
been marked as R-12 involving a starter switch. A. Yes, 
sir. 

Q. Normally how long does it take to put a starter 
switch in? A. This particular air starter, it takes about 
an hour, if you have all the parts there to do it with. 

Q. This shows it taking you approximately 4.6 hours. 
Do you remember that job involving that starter switch? 
A. Yes, sir. 

Q. Why did it take you 4.6 hours to do the job? 


Mr. Deakins: I object to that, Mr. Examiner, to the 
form of the question, because he is Mr. Avedon’s wit- 
ness, and I think it has some elements of leading in it, 
and is an improper question. 


Trial Examiner: No, he is comparing a normal hour 
with 4.6 hours. I will overrule the objection. 
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[865] Q. (By Mr. Avedon) Would you tell me exactly 
what you did and why it took you that long? A. Well, 
the first thing I did, I pulled the air starter switch off 
and tried to rebuild the old one with some new O-rings. 
I replaced it and it still wouldn’t engage the air starter. 
So there is nothing else left, they wanted the truck to 
go, so I went to Houston and picked up an air starter 
switch off of a wrecked truck over there. 


Q. How long did it take you to go to Houston and 
back? A. It takes about forty-five minutes each way 
from the Baytown terminal to the Houston terminal. 


Q. Did any company supervisor know that you were 
going to Houston on that occasion to pick up the parts? 
A. No, sir. 


Q. Had you done this before? A. Yes, sir. 
Q. Going to Houston for other parts? A. Yes, sir. 
Q. Did you pick up any other parts in Houston for 


other jobs on that occasion? A. I picked up a 250 water 
pump ring and something else, but I can’t remember 
what it was, but I do know it was a 250 water pump ring. 


Q. Where did you get the starter switch? A. Off of a 
wrecked truck sitting in the shop. 


[866] Q. Was it already disconnected or did you have to 
disconnect it? A. I had to take it off. 


Q. How long did it take you to install the starter switch 
once you got back to Baytown with the new switch? A. 
Forty-five minutes. 


Q. Directing your attention to R-13—— A. Yes, sir. 
Q. ——do you remember that job? A. Yes, sir. 


Q. Did you pull the transmission out of that? A. Are 
you referring to the whole transmission or a part of the 
transmission? 
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Q. All right. Did you pull the whole transmission or 
did you pull a part of the transmission? A. I pulled the 
back half of the transmission. 


Q. How long did it take you to do it? A. It says four 
hours, 


Mr. Deakins: I object to that as not a responsive an- 
swer, Mr. Examiner. 


Trial Examiner: How long did it take you to do it? 
The Witness: Four hours. 


Q. (By Mr. Avedon) Does it take longer to pull an 
entire transmission or a portion of the transmission? <A. 
It takes longer to pull a portion of the transmission than 
[867] it does to pull the entire unit as one assembly. 


Q. Why is that, sir? A. You have approximately fifteen 
bolts around your bell housing and with your air impact 
wrench it takes less than five or possibly at the most ten 
minutes to remove all these bolts, and then you have got 
it in your cradle to where that we hoist, you can put a 
strain on it, and when you get these bolts removed just 
slide it back and drop it on the floor. 


Trial Examiner: Is this a partial? 


The Witness: No, sir, this is an assembly, the full trans- 
mission. 


Trial Examiner: What did you do? 


The Witness: I took the back sector. This particular 
Roadranger is an R-96T. It has two pieces to the trans- 
mission. And this one in question is the one that burnt a 
back bearing out, and the race froze on your output shaft 
on this transmission, and we discussed what, Mr. Lawrence 
and I diseussed what we thought would be best to do, and 
Mr. Lawrence decided to pull, just pull your back case 
off the transmission and take those gears out and replace 
what was necessary. 
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Trial Examiner: All right. Go ahead. 


Q. (By Mr. Avedon) You said you had a discussion with 
Mr. Lawrence. How long did this discussion take involv- 
ing this job? [868] A. I would say that it took thirty 
minutes or longer. 

Q. Why? A. Well, we went in there to the coffee room, 
drank a cup of coffee, and he wanted to go and call Mr. 
Cooper. 

Q. Do you know whether he called Mr. Cooper? A. I 
didn’t hear him, no, sir. I was there drinking coffee wait- 
ing on him. 

Q. Did he tell you why he wanted to call Mr. Cooper, 
what the purpose of his calling Mr. Cooper would be? A. 
To, it was my understanding to find out whether they 
wanted to exchange the transmission out or if he was go- 
ing to let us fix it in the Baytown shop. 

Q. If something was exchanged what would be done, 
how would they do that? A. It would have been pulled as 
a complete assembly and sent to Houston and we would 
have got a complete assembly back from Houston. 

Q. Was that done on this job? A. No, sir, it was not. 

Q. Where was it repeaired? 3. In the Baytown shop. 


Q. On this transmission did Mr. Lawrence do any work 
on it, himself? A. Yes, sir, he did. 


Q. About how long did he spend on it? [869] A. All 
total, I would say that he was there a couple of hours. 

Q. And were you present with him at that time? A. 
Yes, sir. 

Q. What was the purpose of this two hours that he 
spent with you? A. Trying to get the back half of the 
transmission apart. He didn’t know exactly how to get 
the gears turned. I didn’t know how to get the gears 
turned, because you have got your clutches, you have got 
a snap ring, and you have a small pin that goes in there, 
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and the gears was binding and froze to where that we 
could not turn them to get the pin up to where that we 
could reach it to remove the pin so we could remove the 
snap ring. 

Q. With respect to R-14—— A. Yes, sir. 

Q. ——do you know what you did on that job? A. I 
replaced the oil wheel seal. I removed all the all heater 
hose off of the tractor. I broke all of the old heater hose 
down. Took off the usable fittings to replace, when I 
went to make up the new lines, so I wouldn’t have to use 
all new fittings. I salvaged all the fittings off of it that I 
could. 


Q. These hoses that you put on were they prepared 
hoses or did you prepare them, yourself? [870] A. I pre- 
pared these hoses, myself. 

Q. How long did it take to make up these hoses, as best 
you can recall? A. Let’s see, there were four pieces, I 
would say that it took at least two hours. 

Q. What kind of hoses were they? A. They are the 
Strato-Flex type. It’s a steel, your hose is kind of cloth 
or fiber-like outside with steel and rubber inside. 


Q. Now, directing your attention to the day that you 
were terminated by Mr. Cooper, on that occasion did Mr. 
Cooper ever show you any performance records? A. No, 
sir, he did not. 

Q. Did he show you any of these records which have 
been introduced as R-9 and 10 and 12 and 13? A. No, sir, 
he did not. 


Q. And 14? A. No, sir. 


Q. During this conversation with Mr. Cooper did you in 
any way refuse to answer any of his questions? A. No, 
sir. 


Q. Did Mr. Cooper ask you about any specific jobs on 
that occasion? A. No, sir. 
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Q. On that occasion did Mr. Cooper ever ask you any 


reasons [871] why jobs were taking too long? A. No, sir. 
Q. Were you present when Mr. Lawrence testified? <A. 
Yes, sir. 
Q. Do you know whether Mr. Lawrence has authority 
to fire employees? 


Mr. Deakins: I object to this as no foundation laid for 
an answer on the part of this employee, Mr. Examiner. 


Trial Examiner: Overruled. 


A. With the conversation that I have had with Mr. 
Lawrence I know that he has no authority to hire a me- 
chanic without first going through the Houston office. 


Mr. Deakins: I move to strike that answer as not re- 
sponsive. He is talking about hiring. 


Trial Examiner: Repeat the question. 
(The pending question read by the reporter.) 


Trial Examiner: Yes, I will strike the answer. Answer 
that question. 


A. Just Mr. Lawrence, himself? 
Trial Examiner: Yes. 
A. No, sir, I don’t think so. 


Trial Examiner: It’s not a question of what you think. 
You were asked if you know what his authority is, if you 
know. 


The Witness: Just to swear to it, no, sir, I can’t. 
{872] Trial Examiner: O. K. 


Q. (By Mr. Avedon) All right. Mr. Lawrence testified 
that you told him on one occasion that he was not quali- 
fied to pull a transmission. Did you ever tell Mr. Lawrence 
that? A. No, sir, I have not. 
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Q. Did you ever tell Mr. Lawrence he was not qualified 
to do the job he was doing at Baytown? A. No, sir, I 
have not. 

Q. Did you ever tell Mr. Lawrence that he was not 
qualified to judge how long it would take to pull a trans- 
mission? A. No, sir, I have not. 


Mr. Avedon: I have no further questions of the witness. 
Trial Examiner: Do you have any questions, Mr. Wolf? 


Mr. Wolf: Yes, sir. 
Direct Examination 
Q. (By Mr. Wolf) The testimony of Mr. Stautzenberger 
was to the effect that on one incident when you were 
given a work order you in substance jerked the work order 


out of his hand and said, “I will just go ahead and make 
four hours on that.” 


Did that incident ever happen? A. Not that way, no, 
sir. 


Q. Did you every say anything of like substance as 

that to Mr. Stautzenberger? A. Yes, sir. 
[873] Q. What did you say? A. Well, Gus had pulled the 
work card out and had handed it to me, and I looked at 
it and signed it, was going to punch it, and he said some- 
thing, and I said, “Yeah, it’s another one of these dirty 
jobs,” pulling an oil seal when it’s continually running in 
grease, the grease will pour out on the floor, you get it 
all over you, and everything. And this was the conver- 
sation on that. 

Q. Well, just to be entirely certain, did you say any- 
thing about, “I will just make four hours on it”? A. No, 
sir. 

Q. Did he ever talk to you about that particular job? 
A. No, sir. 
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Mr. Wolf: That is all. 
Mr. Deakins: We have no cross-examination. 


Trial Examiner: That is all. Thank you. You are ex- 
cused, 


(Witness excused.) 
Mr. Avedon: General Counsel has no further witnesses. 


Trial Examiner: Does the union have any further wit- 
nesses? 


Mr. Wolf: No, sir. 
Mr. Deakins: We have no surrebuttal, Mr. Examiner. 


Trial Examiner: That closes the testimony, then. 


GENERAL COUNSEL’S EXHIBIT 2 


DRIVER’S OPERATING MANUAL 


C. Wages 


1. Pay Scale—A driver’s pay is 20% of the revenue 
produced by the truck he is driving. Robertson be- 
lieves this is the fairest possible method of rewarding 
Drivers for their efforts in producing revenue for our 
mutual undertaking. There is no deviation from this 
policy whether the truck is loaded one way or both 
ways. 


Exception: For sleeper cab operation with two Drivers 
on the trip, commission of 124% will be paid each 
Driver on total revenue produced by trip with either 
one way or two way load, with an additional 1¢ per 
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mile for the trip to be split by both drivers as an ex- 
pense item, This applies to all two-man operations. 

. Demurrage Pay—Driver’s pay will be a minimum of 
$2.00 per hour per driver for all demurrage time in 
excess of two hours at each loading or unloading 
point providing the truck arrives on time. 


PART II 


Driver’s Duties and Responsibilities 


A. Work Schedule and Dispatcher Supervision 


* * * * * * 


2. Departure Time—The company will determine as near 
as possible the time that you will depart from the 
terminal in order to load the product. The company 
will inform you of the delivery time of the loaded 
product. It is your responsibility to see that you 
depart to make delivery in ample time to travel the 
distance involved in a safe prudent manner, so the 
Dispatch Office will inform you of a time to report 
to the Dispatch Office to pick up your travel orders. 
On your dispatch load you will report at the time 
designated by the Dispatcher. 


- Routes Traveled—The company policy requires a 
route be taken from origin to destination that will 
be most direct in relation to mileage, taking into 
consideration safety, load limits and condition of the 
road, as well as observing tank truck routing in 
cities. 

* * * * * * * 


¥. Annual Award 


Robertson points with pride to our Annual Safety Award, 
which is a part of our SAFETY PROGRAM. It should 
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stimulate pride and desire in every Professional Driver 
in this company to do the type of job to justify this 
Award. You must drive continuously during the Annual 
Safety Award Year in order to be eligible for the Award. 
The Award Year begins November 1st and ends October 
31st. 


You must drive consecutively the designated number of 

years in order to qualify for the following Awards: 

1. First Year—A belt with a gold-plated buckle and 
five rubies in same. This belt is top quality leather 
with “ROBERTSON TANK LINES, INC., FIRST 
YEAR SAFETY AWARD” and your NAME en- 
graved on the buckle. 


_ Second Year—A gold watch of highest quality with 
your NAME and ‘SECOND YEAR SAFETY 
AWARD” engraved on back of watch. 

. Third Year—A gold ring of top quality designed in 
order of a umiversity graduation ring with your 
NAME engraved inside the ring and a ROBERTSON 
TANK LINES emblem with ‘‘THIRD YEAR SAFETY 
AWARD” engraved on top of ring. 

. Fourth Year—The company takes your third year 
award ring and has a quality one-third carat diamond 
set in the ring. 

. Fifth Year—The company takes your third year 
safety award ring and removes the one-third carat 
diamond and replaces it with a quality two-thirds 
carat diamond. 


- Sixth Year—The company takes your third year 
safety award ring and removes the two-thirds carat 
diamond and replaces it with a quality full carat 
diamond. 


. Seventh Year—The company issues you a gold-plated 
badge with your NAME engraved and the number 
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of years operated without an accident. The company 
issues you a check for $175.00 in addition to the gold 
badge. 

8. Each Year Thereafter—The company replates the 
gold badge and changes the number of years you 
operated without an accident. The check is increased 
by $25.00 per year thereafter. 


This Annual Award should be ample incentive to assure 
Driver pride in this company’s SAFETY PROGRAM and 
insure the best possible professional job of preventing 
accidents. 


PART VII 


Miscellaneous 


C. Discipline 


The company has no disposition to enforce unreasonable 
or harsh discipline measures, but few will deny that dis- 
cipline is necessary in any well managed organization. 
The regulations which have been adopted must be obeyed 
as they are for the good of all. The following actions 
by employees will be grounds for disciplinary action: 


. * * * * * * 


4, Unauthorized use of equipment or permitting unau- 
thorized use. 
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GENERAL COUNSEL’S EXHIBIT 3 


(Letterhead of International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America, 
Houston, Texas 77007) 


November 1, 1967 
CERTIFIED MAIL NO. 197186 
RETURN RECEIPT REQUESTED 


Mr. Edward O. Gaylord, General Mer. 
Robertson Tank Line, Ine. 

5700 Polk Avenue 

Houston, Texas 


Dear Sir: 


The Southern Conference of Teamsters is currently en- 
gaged in an organizing campaign among the employees of 
your establishment. We are seeking to organize all driv- 
ers and maintenance employees. We bring this to your 
attention so that you will understand that your employees 
have certain rights which are guaranteed by Federal 
Law. The National Labor Relations Act guarantees em- 
ployees the right to engage in concerted activities and to 
participate in union activities. It forbids employers to 
interfere with, restrain, or coerce them in the exercising 
of these rights. It also forbids the employer to discharge 
or discriminate against them in any fashion for participat- 
ing in union activities. 


This much having been said we specifically inform you 
that Mr. Conway D. Brock, Sr. has signed an authoriza- 
tion card authorizing this union to represent him in deal- 
ing with you as to wages, hours and conditions of employ- 
ment. You should understand from this statement that 
Mr. Brock is engaging in protected union activities within 
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the guarantees of the Federal Act. We understand he is 
one of your more senior and valuable employees. 


We trust that you will refrain from taking any retali- 
atory action toward Mr. Brock for the exercise of rights 
guaranteed him by the Federal Law; however, if you do 
not we will file charges and take whatever steps are avail- 
able to us to protect him. 


From time to time we will advise you of other em- 
ployees who have engaged in concerted activities and 
designated this union as their bargaining representative. 
We look forward to presenting you with proof of majority 
status when it is achieved and to immediately commence 
negotiations for a collective bargaining contract. If you 
have any doubts about the unit we are seeking as being 
appropriate for purpose of collective bargaining please 
contact me so that we can agree upon a proper unit. As 
you know, we are seeking a unit composed of your drivers 
and maintenance employees system wide and this unit 
will exclude all other employees. 


Very truly yours, 
Southern Conference of Teamsters 


/s/ BR. B. Bunch 
R. B. Bunch 
Organizer 


RBB:lh 
opeiu +27 


cc: Mr. Robert Cheek, Terminal Mgr. 
Robertson Tank Line, Inc. 
Baytown, Texas 
: Mr. Conway D. Brock, Sr. 


7626 Weyburn 
Houston, Texas 77028 
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GENERAL COUNSEL’S EXHIBIT 4 


(Letterhead of Robertson Tank Lines, Inc., 
Houston, Texas 77011) 


November 10, 1967 


We have just received a letter from a Union claiming 
that Mr. Conway D. Brock, Sr., one of our employees, has 
signed an authorization card authorizing that union to 
represent him in bargaining with us and cautioning us 
not to take any retaliatory action towards him. 


We want you to know that this company does not want 
a union to represent you in connection with your employ- 
ment and other matters with our company and that we 
will resist any attempt to organize you with every legal 
means possible. 


The letter also states that the union card which that 
employee signed authorizes the union to represent him 
for bargaining purposes. While that is not altogether 
true, we want to caution you not to sign any such card 
just because someone asks you to, because signatures on 
those cards are not secured for the purpose of calling an 
election. Instead, if more than 50% sign them, then the 
union may represent you without a vote. Please let me 
caution you to not sign those cards unless you want that 
union to handle your affairs. Remember, the signing of 
this card may be your only vote! 


Now, let me tell you something about this union. Jimmy 
Hoffa has been convicted two or three times of criminal 
charges in the Federal Courts. He is now serving a long 
prison sentence and is to be tried again for another 
felonious crime. This man has been the president of that 
union for many years. The word is out that they will 
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pay him his salary of $100,000 a year as long as he is in 
jail. It is an established fact that Dave Beck, Hoffa’s 
predecessor as president of that union, served a prison 
term for embezzlement of union funds. Later, the amount 
embezzled was determined to be $365,000 in an income 
tax evasion case. He was paid a pension of $50,000 every 
year he was in jail and will be paid $50,000 every single 
year for the rest of his life. There is only one place that 
money can come from, and that is from dues and assess- 
ments of the members of this union from their take-home 
pay. 

I know that you do not want your money spent for that 
purpose or that kind of people representing you in 
matters concerning your livelihood. 


For more than 25 years, we have worked together and 
as partners have gained security, understanding, and a 
good living wage for all employees without outside inter- 
ference. Let’s continue it that way together in the future. 


Sincerely, 


/s/ Ted 
Edward O. Gaylord 


GENERAL COUNSEL’S EXHIBIT 5 


TERMINATION RECORD 
Name Jack Houston Date 11-21-67 


I hereby certify that I have been paid in full to this 
date. I further certify that I have had no accidents nor 
sustained any personal injuries while employed by this 
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Company excepting those which have been reported prior 
to this date, 


GENERAL COUNSEL’S EXHIBIT 6 


TERMINATION RECORD 
Name Raymond David Moss Date 5/5/59 


Vv Accident— 

V Passenger in Unit. 

Vv hard on equipment 

V Credit card—discount. 


This man picked up relative & doubled back to Beaumont 
to carry him to wk (60 miles) violation Co. policy. 


GENERAL COUNSEL’S EXHIBIT 7-A 


TERMINATION RECORD 
Name Eugene Paterson Date 10-8-62 


Reason for termination: Accident—Departed Corpus C 
with load and drove to Taft, Texas Accident occurred on 


— 443 — 


way back to CC, unauthorized use of equipment resulted 
in termination of driver. 


GENERAL COUNSEL’S EXHIBIT 7-B 


ELIGIBILITY FOR REHIRE 


Name Eugene Paterson 
PR +683 


Terminal Port Lavaca, Texas 
Check One 


Eligible for Rehire Not Eligible for Rehire 


If ‘‘not eligible for rehire’? was checked, give detailed 
explanation: Employee terminated for going to sleep in 
truck while loading toluene (a highly flamable product) 
truck ran over spilling great amount of product in a 
dangerous plant area. Unit had to be shut down and 
area foamed before truck could be moved and unit put 
back in operation. Union Carbide, Seadrift plant. Due 
to this incident employee has been barred from Union 
Carbide plant. Employee has been rehired three times 
and terminated for similar reasons. 


Date 1/27/67 


R. J. Armstrong 
Signature of Terminal Manager 


Note: Complete and forward to personnel office in Hous- 
ton upon termination of each employee. 
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GENERAL COUNSEL’S EXHIBIT 7-C 


TERMINATION RECORD 
Name Eugene Paterson Date 1-26-67 


s ie a *. aa * * 


Reason for termination: Spilling product in a dangerous 
area, Union Carbide Seadrift plant. 


GENERAL COUNSEL’S EXHIBIT 8A 


TERMINATION RECORD 
Name Simon B. Melton Date 4-7-64 


° * * * * . * 


Reason for termination: Disappearing with Co. Equ.! 


GENERAL COUNSEL’S EXHIBIT 8-B 
(Letterhead of Stauffer Chemical Company, 
Houston, Texas 77025) 
April 1, 1964 
File: 13-R-7 
Mr. F. C. Redfield, Vice President 
Robertson Tank Lines, Incorporated 


P. O. Box 9218 
Houston, Texas 


Dear Mr. Redfield: 


On March 19, you picked up one of our Anhydrous 
Hydrogen Chloride tube trailers at American Oil in 
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Texas City for transporting to our Fort Worth, Texas 
Plant. Upon arrival at Fort Worth we requested that the 
driver stand by while the trailer was being reloaded and 
immediately upon completion of the loading, return it to 
American Oil, Texas City. 


As you are probably aware, during the time this trailer 
is gone from the American Oil Plant, their only supply 
of this product comes from a demountable tube which has 
previously been moved to the plant on top of the tube 
trailer, consequently, it is absolutely essential that this 
trailer be returned to them with a minimum of delay. 


On the movement mentioned, we completed loading the 
trailer at 11:30 p. m. March 21 and notified the driver 
that this trailer was ready to move. For some reason 
the driver did not show up at our plant to pick up the 
trailer for the return trip until 9:30 a.m. March 22, a 
delay of almost twelve hours. 


Needless to say, such handling of these tube trailer 
movements cannot be tolerated. As we have pointed out, 
time is of the essence in returning these trailers to our 
customers, consequently, we cannot permit such delays. 


We will appreciate your taking this matter up with 
your drivers to prevent a recurrence of such handling, let- 
ting us have your assurance that this has been done. 


Very truly yours, 
/s/ Max Henry 
M. L. Henry 
Assistant Traffic Manager 
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GENERAL COUNSEL’S EXHIBIT 8.-C 
Mr. Best: 


This driver bob tailed our tractor to one or more beer 
joints after going to the edge of Ft. Worth and picking 
up a friend he did not report until 9:30 a. m. to pick up 
trailer. Please handle termination if I’m not here. 


D. $. 


GENERAL COUNSEL’S EXHIBIT 9-A 


TERMINATION RECORD 
Name: Donald R. Howell Date: 9-18-64 


* * s o s * s 


Reason for termination: Using company eq. for personal 
business! 


GENERAL COUNSEL’S EXHIBIT 9-C 
Re: Parker Bros. Diesel 
Thursday, July 9, 1964 


Don Howell arrived at our yard at 5:30 a. m. His 
truck was NOT under tank No. 630. Departed from 
terminal at 6:30 a. m. for a 7 a. m. delivery. 


This load of diesel was to be loaded at Sinclair Re- 
fining Co. and delivered to Parker Bros. on navigation. 


Howell asked the dispatcher where load was to be de- 
livered. Dispatcher advised him Parker Bros. was on 
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Clinton Drive. Consequently load was approximately 3 
hrs late. 
M. L. Wilson 


GENERAL COUNSEL’S EXHIBIT 10-A 


TERMINATION RECORD 
Name: Ernest Lee Nunn Date 2-17-65 


Reason for termination: Had company equ. tied up for 
personal use! 


GENERAL COUNSEL’S EXHIBIT 10-B 


2-16-65 
George: 


I checked with my friend in Lubbock today on Nunn. 
He said he did have a woman passenger in the cab when 
he saw him parked in front of a beer joint about mid- 
night. Also he had the rig bobtail & had been seen at 
several beer joints earlier. 


John 


GENERAL COUNSEL’S EXHIBIT 11 


TERMINATION RECORD 
Name Dana Ashworth Date 8-5-65 


* * * * * * * 


Reason for termination. Failed to have permission to use 
co. eq. 
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GENERAL COUNSEL’S EXHIBIT 12 


TERMINATION RECORD 
Name Odis Wayne McClung Date 10-11-65 


Reason for termination: Delayed delivery time due to per- 
sonal use of equ.! 


GENERAL COUNSEL’S EXHIBIT 13-A 
Guy Bishop—Terminated 12-14-65 
Payroll #110 
Burnt up truck engine 
Offer 3 month 
Probation—NO 


Have Johnny call Bob Sissell 
Singleton 


GENERAL COUNSEL’S EXHIBIT 13-B 


TERMINATION RECORD 
Name Guy E. Bishop Date 12-14-65 


* * * * * * * 


Reason for termination: Would not conform to company 
policy 
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GENERAL COUNSEL’S EXHIBIT 13-C 
Personnel file (Guy Bishop) 


This man is not eligible for re-hire. After several warn- 
ings from B. Sissell he still was making a run back from 
the east out of the way by about 100 miles. Seems he 
had a girlfriend in Cinn., Ohio, no matter where he went. 
Of course engine was burned up also. 

John Crow 


GENERAL COUNSEL’S EXHIBIT 14 


TERMINATION RECORD 
Name Brent, Coy Date 3-28-66 


- * * * * * * 
Reason for termination: THIS DRIVER TURNED 
EQUIPMENT AROUND AND DROVE IT TO MEET 
ANOTHER DRIVER WE HAD TO GO GET THE 
EQUIPMENT. DRIVER WAS DRINKING AND USING 
EQUIPMENT FOR PERSONAL USE UNAUTHORIZED 


GENERAL COUNSEL’S EXHIBIT 15-A 
TERMINATION RECORD 
Name Alfred D. Donaghey Date 5-9-66 


Reason for termination: FOR UNAUTHORIZED PER- 
SONAL USE OF COMPANY EQUIPMENT 


— 450 — 


GENERAL COUNSEL’S EXHIBIT 15-B 
Robertson Tank Lines, Inc. 
Terminal Manager’s Accident Report* 
Terminal Corpus Christi, Texas 


Date of Accident May 5, 1966 
Name of Driver Alfred Dean Donaghey 
1,In Your Opinion Should Accident 
Be Charged to Driver? Yes{X ] No[ ] 
2. Did You Go to Scene of Accident? Yes[ ] No[XX] 
3. Was Accident Reported to Police? Yes [XX] No[ ] 
4. Did Police Arrest Our Driver? Yes[XX] No[ ] 
5. Did Police Arrest Other Party? Yes [ ] No [XX] 


6.Is the Driver’s Statement On Ac- 
cident Report Complete and Accu- 
rate? Yes{ ] No[ ] 
7. What Disciplinary Action Have you Taken Against 
Driver? 
DRIVER HAS BEEN TERMINATED AS OF MAY 5, 
1966 


8, Remarks: (Make Any Comment That You Believe Perti- 
nent to This Accident) 


This driver detoured to Odessa and used equipment for 
personal use. The investigator reported he was in trac- 
tor at Stardust Club at 12:00 A. M. 


M. B. (Ilegible) 
Terminal Manager’s Signature 


* To Be Attached to Accident Report When Forwarded to 
Home Office. 
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GENERAL COUNSEL’S EXHIBIT 16 
Termination Record 
Name, Marcelle, Richard E., date 9-6-66. 
* e ° e . ° o 


Reason for termination: Failed to get authorization to 
use company equipment. 


GENERAL COUNSEL’S EXHIBIT 17 
Termination Record 
Name, George Le Page, date 12-8-66. 
* + * * * e * 


Reason for termination: Left unit (tank) at cafe and 
bobtailed tractor home for personal use! 


GENERAL COUNSEL’S EXHIBIT 18 


Termination Record 
Name, C. L. Lueas, No. 532; date 2 Oct. 1967. 
+ es e = es e * 


Reason for termination: Departed terminal with load to 
Baton Rouge, La. Went home for personal reasons in 
equipment. 


GENERAL COUNSEL’S EXHIBIT 18-B 
(*I checked details of statement) 


I was hooked up to leave to go to Signal Oil at 4:00 
P. M. in tractor 1004. I arrived at 4:15 P. M. I left Signal 
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Oil at 7:45 and got back over here to the yard at 8:00, put 
my truck in the shop, got an Icc slip on it, asked Gus how 
long it would be before it would be ready to go. He said 
about three hours. Then I ealled over here about 11 :30. I 
don’t know who I talked with. It was not one of the dis- 
patchers and they told me it would not pass ICC and they 
would have to hook up another one. 


I came over to the terminal about 1:30 and saw the 
tractor and trailer in the garage. By the time I walked 
over there to the garage, it was disconnected. Then I 
walked back down to the dispatch office to find out what 
tractor I was going to use. They told me 760. The 760 was 
not ICC. 


Gus called the dispatch office at about 11:30 P. M. for a 
hook-up because the 1004 would not pass. 


At this time they hooked up 760. I left out about 2:00 
A.M. About 7:30 at Krotz Springs, La. on a bridge there 
was a wreck. The bridge was closed and the traffic was 
stacked up. I believe I would be safe in saying at least 5 
miles on both sides. I could not find a place to pull off the 
highway to telephone because they have signs that read 
emergency parking and no parking on the side of the road. 
If I had been able to pull off and had done so it would 
have taken two hours to have gotten back on the road. 


I got off the bridge about noon—around 12:00 o’clock. 
I arrived in Baton Rouge about 12:30 at destination. 


/s/ Chas. L. Lucas, Sr. 
(*Equipment ready 9:30 p m. 
Called his home at 8 a. m. & was told he left at 6 a. m. for 
Baton Rouge, La. in truck. 
There was no accident at Krotz SP. that date. 
Arrived Baton Rouge 12 :30 P.) 


—— 
* Matter in parentheses is hand written. 


—— 
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GENERAL COUNSEL’S EXHIBIT 18-C 
Eligibility for Rehire 
Form 100 (1-24-67 1 M) 
Name, ©. L. Lucas, PR No. 532, Houston Terminal. 


Check One 
Eligible for Rehire (Not Eligible for Rehire) 
If ‘‘not eligible for rehire’? was checked, give detailed ex- 


planation: Poor attitude. 4 hours late on a rush load and 
did not call customer or dispatch office. 


Date 10-3-67 
H. A. MeCollum 
Signature of Terminal Manager 


Note: Complete and forward to personnel office in Hous- 
ton upon termination of each employee. 


GENERAL COUNSEL’S EXHIBIT 19-A 


TERMINATION RECORD 
Name: Oscar J. Ellis Date: 1-16-68 


* * * * * * 


Reason for termination: Unauthorized use of Company 
equipment. 
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GENERAL COUNSEL’S EXHIBIT 19-B 
DEPARTMENTAL CORRESPONDENCE 
Date 1-15-1968 
Subject O. J. Ellis Termination 
To George Lanier Dep’t Houston 
From R.-R. Cheek Dep’t Baytown 
On January 11, 1968 O. J. Ellis was hauling Ethyl 

Benzene from Signal Oil in Houston to EnJay Chemical 
Co. Baytown—He had hauled two (2) loads and had 
gone back to Signal to get the third (3) load—Several 
trucks were ahead of him so he decided to go home in his 
truck—He left Signal Oil at 5:05 P. M. The Dispatcher 
(Frank Mardin) finally got him at home at 9:30 P. M. 
He was asleep in bed with his truck parked at his house 


—he did not talk to anyone about going home in his 
truck—so we dismissed him for unauthorized use of Rob- 


ertson Tank Lines Equipment. This man’s actions were 
not in keeping with the policy of Robertson Tank Lines 
—and we thought you should know about this—if you 
have any other questions about this please call me— 


Bob Cheek 


GENERAL COUNSEL’S EXHIBIT 20-A 


TERMINATION RECORD 
Name J. W. McDaniel Date 2-9-68 


Reason for termination: Using Company equipment for 
personal use. 
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GENERAL COUNSEL’S EXHIBIT 20-B 


ELIGIBILITY FOR REHIRE 
Name John W. McDaniel Pr No. 0555 Terminal Houston 


Check One 
Eligible for Rehire J Not Eligible for Rehire 


If ‘Not Eligible for Rehire’’ was checked, give detailed 
explanation: This man unloaded at 7:30 A. M. on 2-7-68 
at Bridgeport, Tex. The next we heard of him was the 
truck parked behind Hazel’s Lounge on N. Main in Ft. 
Worth. The truck had been parked there for 2 days. The 
driver had another man in the truck. According to Cen- 
tral Claims Adj. our driver had been drinking. 


Date 2-12-68 
D. W. Cranfill 
Signature of Terminal Manager 


Note: Complete and forward to personnel office in Hous- 
ton upon termination of each employee. 


GENERAL COUNSEL’S EXHIBIT 20-C 
(Letterhead of Robertson Tank Lines, Inc. 
Houston, Texas 77011) 

Feb. 9, 1968 


John W. McDaniel loaded out of Houston on Feb. 6th 
for delivery at Bridgeport, Texas 7:30 A. M. on Feb. 7, 
1968. 

After he unloaded he came back to Ft. Worth, Texas, 
and used the Company equipment for personal use. 

When we found truck No. 1258 and 6033 it was parked 
off of the route he should have used. 
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We found this unit Friday afternoon Feb. 9, 1968. It 
was parked behind Hazel’s Lounge. 


Mr. McDaniel was terminated for this. 


D. W. Cranfill 


RESPONDENT’S EXHIBIT 1. 


My name is D. W. Cranfill. I have just been employed 
by Robertson Tank Lines, Inc., as Terminal Manager. On 
Friday, November 17 at approximately 12:30 to 12:45, 
I was returning from Sequin, Texas with driver Claude 
Brown. As we approached Flatonia on Highway 90 I no- 
ticed a Chemical Express Truck parked and also two Rob- 
ertson Tank Lines’ trucks, one unit headed East and one 
unit headed West. We stopped to have lunch. As we 
stopped, two Robertson Tank Lines drivers came out of 
the restaurant; one named A. J. Pate and the other C. D. 
Brock. We had parked behind Mr. Pate’s truck. Mr. 
Brock was parked on the opposite side of the road headed 
in the other direction. Mr. Brock got in his truck, made 
a complete U-turn and headed East on Highway 90. We 
visited with Mr. Pate for a few minutes and then went 
inside to have lunch. I also visited with the Chemical Ex- 
press employee whom I knew. We were in the restaurant 
for about one hour. 


After we had eaten lunch we proceeded on toward Hous- 
ton on Highway 90. At Weimer, Texas, we saw Mr. 
Brock’s unit parked at another restaurant. We did not 
stop but proceeded on to Houston. 


These are the facts to the best of my knowledge. 
D. W. Cranfill 
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RESPONDENT’S EXHIBIT 2 


My name is Claude Brown, professional driver for Rob- 
ertson Tank Lines, Inc. I have been employed by this 
company for approximately nine years. 


On Friday, November 17, at approximately 12:30 P. M., 
I was returning on a trip where I had delivered in Seguin, 
Texas. Mr. Don Cranfill, a new employee with the com- 
pany was making this trip with me. As we approached 
Flatonia, Texas, on Highway 90 going East, we noticed 
two Robertson units at the cafe in Flatonia. One unit was 
parked heading West on 90; the other unit was parked 
heading East on 90. As we pulled in and parked behind 
the unit headed Hast which was driven by A. J. Pate, Mr. 
C. D. Brock was parked on the right headed toward San 
Antonio. As we pulled in and stopped, he got in his unit 
and made a U-turn across the highway and proceeded East 
on Highway 90. Mr. Cranfill and myself got out of the 
unit, went across the street, exchanged greetings with Mr. 
Pate and Mr. Pate stated that C. D. Brock must be going 
crazy, he is not the operator we used to know. Pate then 
got in his unit and proceeded toward Houston. 


We ate, got back in our unit, started toward Houston 
and found C. D. Brock’s unit parked at Weimer, Texas. 
We did not stop but proceeded on to Houston. I do not 
know how long he remained parked at that location. 


These are the facts to the best of my knowledge. 


I share Mr. Pate’s remarks in that C. D. Brock’s opera- 
tion is not the same as it is common knowledge among the 
drivers that it is a common practice for him to U-turn 
anywhere on the highway that he meets another truck 
and to chase them down and stop the truck. 


Claude M. Brown. 
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RESPONDENT’S EXHIBIT 3 


DEPARTMENTAL CORRESPONDENCE 
Date 11/15 1967 


Subject C. D. Brock 
To Bob Cheek—ter. mgr. Dep’t Baytown ter. 


From Geo. Lanier Dep’t Personnel-Safety 
Bob— 


We are receiving many reports from drivers that Brock 
is turning around on the hiway and chasing other trucks 
down to talk to them about the union. Of course this is 
violation of Company policy in relation to safety. He is 
subjecting this Co. to undue exposure and Gen. liability. 
Also he is using Co. equipment and fuel and time for his 
personal use which violates est. Co. policy of unauthorized 
use of Co. equipment. This is a long est. policy in which 
drivers have been and will be terminated for violation of 
these rules and reg. There is no doubt that this driver is 
aware of this Co. rules and reg. and the fact that his 
conduct is gov. by these rules and reg. As you know we 
have been put on notice that this man is represented by 
a union, therefore we cannot discuss this matter with him 
on individual basis and this union is not a legal repre- 
sentative for handling any inter-company business with 
this Company and this Company will not handle inter-Co. 
bus. with a union. Bob, this leaves us no alternative but 
to terminate this driver if he continues to violate our est. 
rules and reg. and operate in this manner. 


Thanks 
Geo. Lanier 


Please find attached a memo from Tom Clowe. 


————— 
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RESPONDENT’S EXHIBIT 4 
11-15-67 
George— 


Driver M. Adams told me at lunch today that C. D. 
Brock turned on Hwy. 90 (toward Katy) and chased 
W. P. Brown (both men in our units) to stop him for 
some reason. This is a serious matter and a complete dis- 
regard of company rules and good safety practices. Please 
investigate, advise Bob Cheek and take necessary action 
to stop this in the future. 

Tom Clowe 


RESPONDENT’S EXHIBIT 5 


I hereby acknowledge receipt of Robertson’s Operating 
Manual No. 124. I understand that these are the rules 
and regulations that govern my performance and conduct 
with the company. 

Conway D. Brock, Sr. 
Signature 


RESPONDENT’S EXHIBIT 6 


TERMINATION RECORD 
Name: C. D. Brock No. 90 Date: Nov. 20, 1967 


Reason for termination: Using Company equipment for 
Personal usage. 
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RESPONDENT'S EXHIBIT 8 
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RESPONDENT’S EXHIBIT 9 
Work Done at Houston 
‘W/O 66982 Date 11-16 1967 Unit No. 1111 
Operating out of Hou. Terminal 
Description of Work: 
Grease seal gone on right front drivers. Heater Hose 
leaking water on left side heater. Could not find. 


Employee Name: Houston Empl. No. 406 
Labor Code and Hours Worked: 0101 1.2 
Time: On—Nov 16 22 86 Off—Nov 17 00 06 


Employee Name: Walters Empl. No. 928 
Labor Code and Hours Worked: 0101 38 
Time: On—Nov 171370 Off—Nov 17 17 45 


RESPONDENT’S EXHIBIT 10 
Work. Done’at Houston 
W/O 74369 Date 11/14 1967 Unit No. 1100 


Operating Out of Houston Terminal 
Description of Work: 
Left front tandem leaking grease 
Employee Name: Walters Empl. No. 928 


Labor Code and Hours Worked: 4.0 
Time: On—Nov 142004  Off—Nov 15 00 05 


Employee Name: Guthrie Empl. No. 311 
Labor Code and Hours Worked: .5 
Time: On—Nov 15 01 70 Off—Nov 15 02 16 
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RESPONDENT'S EXHIBIT 11 
Work Done at Houston 
“W/O 71217 Date 12-201967 Unit No. 1258 


Operating Out of Houston Terminal 
Description of Work: 


Needs a bolt in the stack prace at the frame. Lug miss- 
ing on the Right Drive. 


' Employee Name: Roberson Empl. No. 890 
Labor Code and Hours Worked: 0101 1.1 
Time: On—Dee 19 12 58 Off—Dec 19 13 70 


RESPONDENT’S EXHIBIT 12 
Work Done at Baytown 
W/O 4793 Date 8-26 1967 Unit No. 759 
Operating Out of Baytown Terminal 
Description of Work: 
Air starter switch broke 


Employee Name: Walters Empl. No. 928 
Labor Code and Hours Worked: 0101 1.3 
Time: On—26 Jul 1694  Off—26 Jul 18 24 


Employee Name: Walters Empl. No. 928 
Labor Code and Hours Worked: 0101 3.3 
Time: On—26 Jul 18 72 Off—26 Jul 22 00 
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RESPONDENT’S EXHIBIT 13 
Work Done at Baytown 
W/O 5168 Date 10-17 1967 ~ Unit No. 776 
Operating Out of Baytown Terminal 


Description of Work: 
Check trans. 


Employee Name: Walters Empl. No. 928 
Labor Code and Hours Worked: 0101 4.0 pull trans. 
Time: On—17 Oct 1416 Off—17 Oct 18 14 


Employee Name: Ayers Empl. No. 21 
Labor Code and Hours Worked: 0101 8.9 
Time: On—2300  Off—21 Oct 7 85 


Employee Name: Ayers Empl. No. 21 
Labor Code and Hours Worked: 0101 5.2 
Time: On—22 00 Off—22 Oct 3 20 


Employee Name: Ayers Empl. No. 21 
Labor Code and Hours Worked: 0101 18 
Time: On—400 Off—5 75 


Employee Name: Walters Empl. No. 928 
Labor Code and Hours Worked: 0101 1.0 
Time: On—1 Hr. Labor Off— 
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RESPONDENT’S EXHIBIT 14 
Work Done at Baytown 
W/O 3559 Date 8-31 1967 Unit No. 742 
Operating Out of Baytown Terminal 


Description of Work: 
Replace wheel seal on right rear drive wheel. Replace 
heater hose 


Employee Name: Walters Empl. No. 928 
Labor Code and Hours Worked: 0101 8.7 
Time: On—31 Jul1465 Off—31 Jul 23 35 


RESPONDENT’S EXHIBIT 15 


Work Done at Baytown 
W/O 3585 Date 9-4 1967 Unit No. 742 


Operating Out of Baytown Terminal 
Description of Work: 
Pull left rear wheel and replace lug bolts 
Employee Name: Powell Empl. No. 695 


Labor Code and Hours Worked: 0101 43 
Time: On—4 Jul 1305 Of—4 Jul 17 30 
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COUNTERSTATEMENT OF ISSUES PRESENTED. .....----+++-:>:> 
A. In Case No. 23,466 

B. In Case No. 23,576 
COUNTERSTATEMENT OF THE CASE 

I. The Board’s findings of fact 


A. Background: Brock initiates a union campaign 
to organize the Company employees; the Com- 
pany reaction 


The Company fires Brock 
1. Background 


2. The Company learns that Brock is actively 
soliciting drivers to support the Union and 
fires him 


The Company discharges William Walters 


1. Background: Walters transfers to Baytown, 
then returns to Houston 


Walters’ work and attitude deteriorate upon 
his return to Houston and he is discharged 


D. The Company forces Jack Houston to quit 
II. The Board’s conclusions and order 
ARGUMENT 


I. Substantial evidence on the record as a whole supports 
the Board’s finding that the Company threatened its 
employees with loss of benefits and other economic 
reprisals if they supported the Union, in violation of 
Section 8(a)(1) of the Act 


Substantial evidence on the record as a whole supports 
the Board’s findings that the Company discharged em- 
ployees Brock and Houston because of their union activ- 
ities in violation of Section 8(a)(3) and (1) of the Act 
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The Board properly dismissed that portion of the 
Complaint alleging that the Company’s discharge 
of employee William Walters was discriminatorily 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 23,466 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF 
AMERICA, SOUTHERN CONFERENCE, 
‘ Petitioner, 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


No. 23,576 
NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 
Vv. 


ROBERTSON TANK LINES, INC., 
Respondent. 


On Petition to Review and on Application for Enforcement of an Order 


of the National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF ISSUES PRESENTED 


A. In Case No. 23,466 | 


| 
1. Whether substantial evidence on the record as a whole supports the 


Board’s finding that the Company discharged its employee Milton E. Walters 


for cause. 


2. Whether the Board properly made no finding as to the lawfulness 


of the Company’s no-solicitation rule. 


B. In Case No. 23,576 


1. Whether substantial evidence on the record as a whole supports 
the Board’s findings that the Company 


(a) Threatened employees with loss of benefits if they sup- 
ported the Union, thereby violating Section 8(a)(1) of the Act; and 


(b) Discharged its employees Conway D. Brock, Sr., and Jack 
Houston because of their union activities and sentiments, thereby discrimi- 


nating against them in violation of Section 8(a)(3) and (1) of the Act. 
2. Whether the Board’s order is proper. 


In accordance with Rule 8(d) of the General Rules of this Court, the 
Board states that these cases are before this Court on the merits for the 


first time. 


COUNTERSTATEMENT OF THE CASE 


This case is before the Court upon the petition, in Case No. 23,466, 
of International Brotherhood of Teamsters, Chauffeurs, Warehousemen & 
Helpers of America, Southern Conference (hereafter “the Union”), the 
charging party in the case before the Board, to review and modify an 
order (A. 56-60, 61)! issued against Robertson Tank Lines, Inc. (hereafter 


1 References designated “A.” are to those portions of the record printed as an Ap- 
pendix to the parties’ briefs. References preceding a semicolon are to the Board’s 
findings; those following are to the supporting evidence. 


“the Company”), pursuant to Section 10(c) of the National Labor Rela 
tions Act, as amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., Sec. 151 
et seq.), on January 30, 1969. The Board has petitioned this Court in 
Case No. 23,576 for enforcement of its order. That case has been con- | 
solidated for all purposes with Case No. 23,466 by order of the Court 
dated November 4, 1969. The Board’s decision and order are reported | 


at 174 NLRB No. 47. No jurisdictional issue is presented. 


I. THE BOARD’S FINDINGS OF FACT 


A. Background: Brock initiates a union campaign to or- 
ganize the Company employees; the Company reaction : 
On October 15, 1967, Conway D. Brock, Sr., a driver stationed at 
the Company’s main terminal in Houston, Texas, met with an organizer 
of the Union to discuss organizing the Company employees (A. 12; 
417-418, 421). On November 1, the Union gave Brock some blank 
union authorization cards, one of which he signed that day, and the 
others of which he used to solicit his fellow employees to join the Union 
(A. 12; 417-418). | 
On November 3, the Company received a letter from the Union in- 
forming it of the organizational drive and warning of the Act’s provisions 
guaranteeing employee rights and prohibiting employer interference with 
such rights. The letter went on to “specifically inform” the Company 
that Brock had signed an authorization card and was engaging in pro- 
tected activities, and further stated that the Union would inform the Com- 
pany from time to time of other employees who signed cards and engaged 
in similar activities. The letter concluded with the statement that the 


Union looked forward to achieving majority status and consequent — 


negotiations for a “systemwide” unit of drivers and maintenance employees 
(A. 12: 438, 440, Tr. 27). 


On November 10, the Company circulated a letter to all employees, 
except Brock, stating that it had received the Union’s letter “claiming that 
Mr. Conway D. Brock, Sr., one of our employees, has signed an author- 
ization card”, but that the Company did not “want” a union to represent 
them in their employment and would resist any attempt to organize them 
“by every legal means possible.” (A. 12; 79-80, 440-441). The letter 
also cautioned the employees not to sign the authorization cards, because 
they authorized union representation, and noted that Jimmy Hoffa, the 
Union’s president, was to receive a salary of $100,000 a year while serving 
a prison term (A. 12; 440). 


On the night of November 14, night shop foreman Gus Stautzenberger 
was eating lunch at the Houston terminal during the second shift luncheon 
break from 6 to 6:30 p.m. with shop mechanics Milton E. Walters, Jack 
Houston, Elvin Bruce, and Don Bailey (A. 13; 163-164, 181-182, 191, 192- 


193, 341-342, 383-384). Someone mentioned the Company letter and 


general discussion followed, including possible advantages and disadvantages 
of representation by the Union (A. 13; 165, 193, 384). Stautzenberger 
said he was against the Union “all the way” (A. 13; 165, 193). He ad- 
ded that he did not want it to come into the Company, but if it did the 
men would probably lose their safety and Christmas bonuses, as well as 
their profit-sharing Provident Fund (ébid.). Walters replied that this made 
no difference to him, that he would still vote for the Union (A. 13; 165, 
193, 387). Houston added that although he would not participate in an 
organizing campaign, he “would have to vote for the Teamsters Union” 
(ibid.). 


B. The Company fires Brock 


On November 20, Brock was discharged. The circumstances surround- 


ing that discharge are detailed below. 


1. Background | 
| 

Brock, a truckdriver, had worked for the Company since December | | 
1955, and was considered one of the Company’s better drivers (A. 15; 80, 
96, 239-240). Because of his driving ability and his long and perfect serv- 
ice record, the Company had awarded him one of the longer, more prof: 
itable asphalt runs, and his average yearly earnings were well above the 
average and reflected his superior skill (A. 32 and n. 18; 98, 155-156, 202- 
203). During his 12 years of service, Brock had had no chargeable ac- | 
cidents, had never received a disciplinary suspension or layoff, and had re- 
ceived increasingly valuable annual safety awards from the Company each 
of his 11 years of service (A. 32, and n. 18; 98-100, 102, 227). And 
finally, of the Company’s 360 drivers, only 20 besides Brock could show 
12 years or more of service and only 14 of these could show perfect 
driving records such as Brock’s (A. 32 and n. 18; 80, 227-228). 


| 
The Company’s Operating Manual provides that the unauthorized use 


of equipment is ground for disciplinary action (A. 16; 437). Although 
discharge is assertedly automatic for infringement of this section, the Com- 
pany admittedly generally considers the seriousness and extent of the vio- 
lation before imposing such a measure (A. 30-31; 263-264). Since 1959, 
approximately 15 drivers have been discharged for infraction of this rule, 
for such offenses as having an accident or burning out a motor while on 
a lengthy detour (A. 266, 442, 268, 442-443, 272-273, 448-449); falling 
asleep on the truck while loading a highly flammable liquid, which 


overflowed (A. 269-270, 443); using equipment to visit beer joints (A. 447, 
270, 444-446); abandoning the truck for 2 days to go on a drinking spree 
(A. 282, 454-455); and causing delays in deliveries (A. 454, 446-447, 279- 
280). In some of these instances, the Company gave the drivers involved 
one or more pre-discharge warnings (A. 31; 269-270, 273-274), and two 


of the drivers were rehired after discharge (A. 31; 267-268, 269-270, 443). 


Except for instances such as the above involving damage to equip- 
ment, lengthy departures from the job, or delay in deliveries, the Com- 
pany had always been lenient about the drivers’ personal activities while 
on the road. It expects its drivers to take their trucks from the terminal, 
pick up loads ih time to make timely deliveries, and return to the terminal 
by the shortest! feasible route and within a reasonable time — usually be- 
fore midnight of the day of delivery or the day following, so that the truck 
can be inspected and serviced promptly in preparation for the next trip 
(A. 27; 117-118, 140, 148, 260). Aside from this, the Company leaves 
to driver discretion such matters as the route traveled, and the number, 
location and time of stops en route both ways, and specifically encourages 
its drivers to stop as often and as long as necessary to eat, rest, or check 
the condition of their equipment (A. 28; 76-77, 103-107, 119, 138-139, 
148, 260), requiring only that they notify the dispatcher at the terminal 
if they are going to be late (A. 28; 105). And although it does not spe- 
cifically permit the drivers’ use of trucks for personal errands, it has al- 
ways condoned or at least has never prevented their practice of stopping 
at their homes for rest or meals, or stopping on the road to buy fruit and 
vegetables for themselves or other company personnel (A. 28-29, 77, 109- 
110, 142-143, 150).? 


2 As the Trial’ Examiner noted, there is an economic regulation of the amount of time 
which drivers will waste; they are paid a percentage of the revenue earned by their trucks 
on each trip, and get hourly pay only for waiting time over 2 hours (A. 29 and n. 15; 70, 
97, 118). 


2. The Company learns that Brock is actively soliciting 
drivers to support the Union, and fires him. 


As shown above, Brown contacted the Union early in October about 
initiating an organizational campaign at the Company, and thereafter ac- | 
tively solicited other drivers to join the Union. On October 29, shortly | 
after midnight, he caught up with driver William Brown at an isolated | 


point on the highway near Katy, Texas, flagged him down by flashing his 


headlights, and asked him if he was interested in joining the Union (A. 15; 
207, 332). Brown responded that he didn’t “think any more of that | 
union card than [he] did that tin can... that was laying there in the | 


ditch,” and that he had to go to make a delivery (ibid.). The next day, 
Brown reported this incident to Baytown Terminal Manager Robert Cheek, 


who in turn reported it to Personnel and Safety Director George Lanier | 
| 
(A. 15; 204, 207, 231, 234, 298-299). The two discussed the incident, | 


but nothing was said to Brock (ibid.). 


Between November 1 and 15, Brock solicited several drivers while on 
the highway and in many instances his solicitations were reported to the 
Company. Driver T. R. Porter, for instance, told Lanier that Brock joined 
him while he was having coffee in Rosenberg, Texas and insisted on dis- 
cussing the Union with him (A. 17; 206). Driver Buck Midgett told Cheek 
that Brock had attempted to discuss the Union with him while they were 
out on a trip in the same area (A. 17; 209). Drivers Morris and Barron 
told Lanier that they had been solicited by Brock in Cleveland, Texas (A. 
17; 210-211). And sometime in mid- November, drivers Brown and Cox, 
who were returning to Baytown, stopped in Weimar, Texas for coffee and, 
along with another Company driver, were joined by Brock, who had been 
headed east towards Houston (A. 15; 333-334, 419-420, 422). Brock tried 
to persuade them all to sign authorization cards, explaining to them the 


various benefits a union could obtain for them (ibid. ). Brown argued with 


Brock, and finally said, “I think you are off your rocker... The po- 
sition that we are in, and the set-up that we have, that I don’t see how 
the Union could help us, at all” (A. 15: 334). Thereafter, Brock left, 

but Brown saw him about half an hour later going west, rather than east 
as he had been, and following another driver (A. 15; 207-209, 335-336). 


On November 15, Tom Clowe, the assistant to the Houston General 


manager, sent'a memo to Lanier, stating (A. 17-18; 214-215, 459): 


Driver M. Adams told me at lunch today that C.D. 
Brock turned on Hwy. 90 (toward Katy) and chased 
W. P. Brown (both men in our units) to stop him for 
some reason. This is a serious matter and a complete 
disregard of company rules and good safety practices. 
Please investigate, advise Bob Cheek and take necessary 
action to stop this in the future. 


Lanier sent a memo to Cheek that day advising him of reports that Brock 
was “‘turning around on the hiway chasing other trucks down to talk to 
them about the union.” (A. 18; 458.) The memo went on to state that 
such conduct was in violation of the Company’s policies regarding safety 
and unauthorized use of company equipment, and that Brock knew of 


these rules. Finally, the memo concluded (A. 18; 4580): 


As you know, we have been put on notice that this 
man is represented by a union, therefore we cannot 
discuss this matter with him on individual basis and 
this union is not a legal representative for handling 

any inter-company business with this Company and 

this'Company will not handle inter-Co. bus. with a 

union. Bob, this leaves us no ulternative but to ter- 
minate this driver if he continues to violate our est. 
rules and reg. and operate in this manner. 


Brock was not notified of the Company’s displeasure with his activi- 


ties, and on November 17, when he was returning eastward to the Baytown 


terminal, and saw several Robertson Trucks outside a cafe in Luling, he 
drove past, circled around, came back to the cafe, ordered coffee, and | 
solicited Company drivers Haas and Kirby, who came in while he was there 
(A. 18, 110-111, 338-340). He then resumed his trip, but when he got to 
Flatonia about 40 miles further east, he noticed a Robertson truck parked. 
on the opposite side of the road at a cafe frequented by company drivers | 
(A. 19; 111-113). Finding no place to park on his side of the road, he | 
drove past the cafe, made a U-tum and returned to park in front of the | 
cafe (ibid.). He went in, ordered a meal, and talked to one of the Company 
drivers about the Union (A. 19; 111-112). After finishing, he came out, and 
Terminal Manager Donald Cranfill, who had just driven up with driver Brown, 
saw Brock get into his truck, drive in a wide U-turn and, without stopping 
enter the highway going eastward (A. 19; 318-319, 327). Cranfill noted, 
however, that the cafe was located on top of a small incline and therefore 


that Brock was probably able to see a considerable distance with ease (ibid. ). 


Later that day, driver Kirby reported to Cheek his conversation with’ 
Brock at Luling (A. 19-20; 340-341). And Cranfill, upon arriving in Houston, 


reported to Lanier what he and Brown had seen at Flatonia and said that) he 


“was concerned with” the U-turn he had seen Brock make at Flatonia, and 
wanted to know what the Company policy was regarding such operation of 
a vehicle (A. 20; 255, 319). At Lanier’s request, Cranfill and Brown signed 
written reports of the incident (A. 20; 319-320. 456). Lanier talked to | 
Clowe and Cheek about the reports that evening and the three arranged a 
meeting for Monday, November 20, with General Manager Gaylord (A. 20; 
80-81, 215, 216, 258-259, 299-300). At that meeting, after reviewing Cran- 
fill’s and Brown’s reports of the November 17 F latonia incident, it was de- 
cided that Brock should be terminated for unauthorized use of company 
equipment in violation of the Company rules (ibid.). Cheek called Brock 
that afternoon and told him to come to the Baytown terminal (A. 21; 303- 
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305, 312-313). When he appeared, Cheek told him that he had been seen 
by a driver and a supervisor making a U-turn on the highway, and that he 
was being discharged (A. 21-22; 115-116, 303-305, 312-313). Brock ex- 
plained that he had not gone back very far, but Cheek got him to sign a 
termination slip saying that he was being discharged for “[u] sing company 


? 


equipment for personal usage,” and handed him his paycheck and safety 


award for that year (ibid.). 


C. The Company discharges William Walters 


1. Background; Walters transfers to 
Baytown, then returns to Houston 


William Walters, a mechanic, was also discharged on November 20, 


under the following circumstances: 


Walters was hired in June, 1967, at the main Houston shop (A. 33; 
153-155). After a few weeks, he accepted transfer to the Company’s Bay- 
town terminal shop, where he was placed on the second shift under the 


supervision of Eddie Lawrence (A. 34; 155). 


Although Walters’ work was satisfactory for a month or so, Lawrence 
discovered in August that he was taking more than the normal amount of 
time for repair jobs (A. 34; 363). For instance, on August 26, Walters 
took approximately 4.6 hours to do a job which normally should have 
taken an hour (A. 40; 363-364). On August 31, he spent approximately 
8% hours on a job which Lawrence knew from experience should only 
have taken 3% hours (A. 39; 365-366, 466). Lawrence asked if Walters 
could “expedite his work a little better and not take so long on the jobs,” 
and Walters replied that he “would do better” (ibid.).2 And on October 


3 By way of contrast, employee Powell took only 4.3 hours to do a comparable job 
on September 4 (A. 40, n. 23; 366-368, 466). 


1] 
17, Walters spent 4 hours on a 2% hour job (A. 40; 364-365, 465). When 
Lawrence asked him why he had taken so long, Walters retorted that Law- 
rence did not know how long it had taken to do the job and was not | 


qualified to tell him how long such a job should take (ibid. ). 


Also, Walters began complaining about the nature of the work as- 
signed to him, and began having difficulty getting along with the other | 
drivers (A. 34; 347, 369-370, 409). Thus, on one occasion, when Walters 
left a job unfinished, and another employee finished it for him, Walters 
accused the employee of doing “shoddy” work, and Lawrence was obliged 
to intervene in the resulting argument (A. 370-371). On another occasion, 
Walters got into an argument with a driver over a piece of equipment and 
Lawrence was obliged to call Walters off to the side and talk to him (A. 


370). 


There was also evidence that Walters was careless, Thus, some- | 
time in October, Walters was assigned to repair a shift box in a tractor 
transmission (A. 39; 368). When he could not get it to work, and asked 
Lawrence for help, Lawrence suggested that he take it apart and recheck 
it (ibid.). Walters replied that that “just wasn’t really necessary becausé 
he was sure it was fine,” but at that point Lawrence noticed an essential 
part lying on the floor (A. 39; 368-369). He pointed this fact out to | 
Walters, and then helped Walters clean the part up and put the transmission 


together (ibid.). 


Towards the last part of October, Walters was just about to fix a bell 


crank when Cheek approached him and said, “‘Don’t touch nothing else until 
you call Eddie Lawrence. He has had experience in this type of operation.” 
(A. 34-35; 160). Walters resented Cheek’s lack of confidence in him, but 
called Lawrence and got approval of what he was doing (ibid.). He 
then complained to Lawrence that he didn’t like Cheek’s attitude toward 


him and also that he wanted more experience on complete overhaul work, 
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and therefore that he would like to return to Houston (A. 35: 161-162). 
Lawrence said that he would not stand in the way of a transfer, although 
he would hate to see Walters go (A. 35; 163). Around November 1, 
Walters called Cooper at Houston and asked if he could return (A. 35; 
163-164). Cooper acquiesced and made the appropriate arrangements, and 
on November 6, Walters returned to Houston, where he worked on the 


second shift under the supervision of Stautzenberger (ibid. ). 


Walters’ work and attitude deterioriate upon 
his return to Houston, and he is discharged. 


As soon as Walters returned to Houston, he began to complain about 
the type of work which he was being assigned, and expressed a desire to 
choose his own jobs, rather than having them assigned in rotation, as was 
the usual practice (A. 43: 347-348). Further, Snodgrass, the leadman on 


the night shift, noted that Walters frequently stopped work between 10 


and 11 p.m., right after Stautzenberger left the shop for the evening, and 
on at least two of these occasions, Snodgrass observed him outside, talk- 
ing to a woman in a parked car, once when both he and the woman were 
drinking beer (A. 42: 400-406).4 He also continued to take far longer on 
his assignments than the Company thought was warranted. On November 
14. for instance, Walters spent 4 hours replacing a leaking grease seal, and 
then left the job for another mechanic to finish (A. 35; 349-350, 463). 
When Stautzenberger saw the time card the next day, he told Walters that 
he was taking too much time on the work order, talking too much, and 
not getting his work out (A. 35-36: 415-416). On November 17, Staut- 


zenberger handed Walters a work order for a similar job and Walters said, 


< Snodgrass did not report these incidents to Stautzenberger until November 17, 
after Cooper had complained to Stautzenberger about Walters’ work. 
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“Yeah, this is another one of those dirty jobs, pulling an oil seal running 
in grease, it pours out on the floor, you get it all over you and every- 
thing.” (A. 36; 433). He then said, “Well, I will just go ahead and make 
four hours on it.” (A. 36; 350-351, 408-409). Walters actually clocked 
3.8 hours on the job, although it was normally an hour or an hour andia 
half job (A. 36; 409, 463).° 


When Stautzenberger saw the work report the next morning, he called 
foreman Cooper, told him about Walters’ attitude, his remarks when given 
the assignment, and the amount of time which Walters had spent on the 
job, and asked Cooper to talk to Walters and ‘“‘see what he could do with 
him, to either straighten him out or let him go. ” (A. 36; 350-351, 409- 
410, 412-413). Cooper contacted Lanier, reported what Stautzenberger 
had said, and informed him that he was going to talk to him, to see if. 
he couldn’t get him to straighten up (A. 36; 352-353). He explained to 
Lanier that Walters “didn’t seem to want to straighten up, after the way 
he done in Baytown, he didn’t want to do his work, and [Cooper] was 


undecided what to do with him.” (/bid.) 


That afternoon, Cooper called Walters into his office, and said, 
“Walters, you are not the same man that you was when you was here 
before. What’s happened to you?” (A. 36: 352). Upon receiving no 
answer from Walters, Cooper asked him about the amount of time on the 
time cards (ibid.). Walters admitted that he had taken the amount of 
time charged, but refused to give any explanation, merely asking for; 


another chance to “square it,” so Cooper said, “Well, Walters, I don’t see 


5 At the hearing Walters alleged that there were many steps involved in the job, and 
that he encountered difficulties (A. 44; 169-171, 183-184). However, he also admitted 
that he became disgusted and took a 15 or 20 minute break, and that the last half 
hour or so he wasn’t really working, but was cleaning up and preparing to go homé 
(A. 44; 169-171, 183-184). 
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but one thing to do and that is to let you go. You are just going to 
have to find you something else. I can’t use you no more.” (A. 36; 
175, 352-353). 


Later, Walters asked Stautzenberger why he had been fired. Staut- 
zenberger replied!that he didn’t know, but that he had heard Tom Clowe 
wanted him fired (A. 37; 175-176). That evening, Walters telephoned 
Lanier and asked’ if he had been fired ‘‘over the union business” (A. 37; 
176, 185, 223). Lanier said he did not know, but that if Walters would 
come to his office on Monday morning, he would find out (ibid.). Fi- 
nally, Walters called Clowe, and again asked the reason for his dis- 
charge (A. 37: 176-177). Clowe responded tnat he was “in the dark,” 
but that if Walters should see him in his office the next day, Clowe would 


have some answers (ibid. ). 


On Monday morning, Lanier checked on the discharge, and then 
waited in his office most of the morning, but Walters did not appear (A. 
37: 177-178, 224). Instead, he stood around outside the building for a 
while, during which time he spoke to Stautzenberger and Maintenance 
Superintendent Smart (ibid.). When Walters asked Smart why he had 


been discharged, Smart replied, “Don’t you know? If I had been Gus 


Stautzenberger Friday night I would have fired you then and not waited 
until Sunday.” (A. 38; 177-178). Finally, Cooper called Walters in, gave 
him his checks, and got him to sign the termination forms. (A. 38; 178- 
179). When Walters told Cooper that he wasn’t “going to let the matter 
ride just like it was,” Cooper told him that he was entitled to see Lanier 
Clowe or Smart (ibid.). Walters responded that that was why he had 
come, but then ‘walked outside, stood around until lunchtime, and went 


home without attempting to talk to anyone (A. 38; 179). 


That evening, when Walters retumed to the shop to pick up his tools, 


Stautzenberger approached and said, “Walters, I hope you don’t hold me 
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responsible for what happened here.” (A. 38; 170). Walters responded, 
“Gus, I feel like you are responsible to a certain extent for getting me 
fired, but I also feel like you are being used for a scapegoat or something 
to have a reason to get rid of me because of the way I feel about the 
union.” (ibid.). Stautzenberger said that he “kind of felt like they was 
using him too” (A. 38, 180). | 


D. The Company forces Jack Houston to quit 


Employee Jack Houston was discharged on November 21 under the 


following circumstances: | 


Houston was hired as a mechanic in the Houston terminal on about 
July 1 (A. 47; 187-188). During his first week of work, Cooper asked 
Houston if he would be interested in transferring to the Baytown terni- 
nal shop, which was short of help (A. 47; 188-189). Cooper offered 
Houston a raise if he would go, but Houston declined, explaining that he 
owned his home in Houston, and that his wife had a good job there, 
(ibid.). 


After about 2 months, Houston received a salary increase, which had 
been promised him if his work proved satisfactory (A. 47; 188). There- 
after, sometime in September, he agreed to transfer from the first to! the 
second shift in order to relieve a shortage of mechanics there (A. 48; 
191). However, in October, he declined another offer to transfer, oo 
time to the LaPlace terminal where he would have been a working fore- 
man on straight salary (A. 48; 189-190). No Company official criticized 
him for his failure to accept the transfer; nor did he receive any wamings 


or discipline about his work in general (A. 48; 190-192). 
| 
As related supra, p. 4, Houston told Stautzenberger on November 


14 that if there were ever a vote about the Union, he would “have to 
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vote for the Teamsters Union” (A. 48; 193), and Stautzenberger threat- 
ened Houston and the other employees assembled that if the Union cam- 
paign were successful the employees would probably lose many of their 
benefits (‘bid.). As also related supra, pp. 5-10, Brock, the initiator of 
the union campaign and the most active of the employee organizers, was 


discharged on November 20. 


The next day, as soon as Houston reported for work, Cooper sent 
him to see Operations Manager Stanley Smart, who had a “proposition” 
for him (A. 48; 193-194). Smart told Houston that he badly needed me- 
chanics at Port Arthur, Texas, at once, that he knew Houston could do 
the work, and that since he was the youngest mechanic at the Houston 
terminal, Smart would have to send him to Port Arthur (A. 48-49: 194- 
195). Houston asked when the transfer would take place. and Smart re- 
sponded, “Right now, today .... I need a man over there today.” 
(ibid.). Houston replied that it would be impossible for him to go on 
such short notice, because he would have to talk to his wife before ma- 
king such a decision, but Smart responded, “Well, I am going to have to 
send you, Jack .... I have got to have somebody over there, and 
since you are the youngest man . . . . I have got to send you.” (A. 49: 
195). Houston offered to go on a temporary basis, for a week or two, 
while Smart hired someone else for a permanent position, but Smart re- 
fused this offer, saying only that he needed a man over there permanently 
(A. 49; 195). Houston repeated that he couldn’t go without talking it 
over with his wife, and asked if he had to transfer, to which Smart re- 
plied, “Yes, you have to, Jack. It’s mandatory. We are losing business 
over there .... [I] f you don’t want to go... we are just going to 
have to dissolve partnerships.” (A. 49; 195, 391). Houston replied, “‘Well, 


if you are going to put it in that light where it’s go or leave the Company, 


well, then I will leave . . . . I [was] going to quit January Ist of ’68, 
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anyway ....  There’s two other mechanics and myself are going out 
here and start a business.” (A. 49; 195, 392). Smart called Cooper, and 
had him figure out Houston's time. As Houston was leaving, he asked | 
Smart if the discharge “had anything to do with the union business,” be- 
cause he had not engaged in any of it, but Smart responded that it did | 
not, that that was Houston’s “affair, [his] right and privilege.” (A. 49- 
50; 196, 391-392). | 


When Houston went back to the shop and told Cooper about the 
discharge, Cooper became angry (A. 50; 196). Houston asked what it was 
all about, but Cooper said he didn’t know, and had nothing to do with it 
(ibid.). Houston retorted, “Now, Earl, you know this don’t make sens 
You are going to force me to go to Port Arthur or be terminated, and | 
that don’t make sense because you are still going to be short a mechani¢ 
in Houston, and you don’t have one for Port Arthur, and it’s not right. | 
There is something wrong.” (A. 50; 196). Houston left then, but re- | 


turned later to pick up his checks (ibid.). | 


Il. THE BOARD’S CONCLUSIONS AND ORDER 


On the basis of the foregoing facts. the Board found that the Com- 


pany threatened its employees with loss of benefits if they supported the 
Union, in violation of Section 8(a)(1) of the Act. The Board further | 
found that the Company discharged employees Brock and Houston be- | 
cause of their union activities, in violation of Section 8(a)(3) and (1) of 
the Act. The Board dismissed that allegation of the complaint alleging | | 
that the Company’s discharge of employee Walters was motivated by hi 
union activities. And finally, the Board found no merit in the Union’s | 
exception to the Trial Examiner’s decision, wherein the Union asserted that 


the Company maintained an unlawful no-solicitation rule, noting that the 
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matter was neither alleged in the complaint nor litigated in the hearing 
(A. 56-57, 60-61). 


The Board’s order requires the Company to cease and desist from the 
unfair labor practices found and from in any other manner interfering 
with, restraining, or coercing its employees in the exercise of their Section 
7 rights. Affirmatively, the Board ordered the Company to offer em- 
ployees Brock and Houston immediate and full reinstatement, with back- 


pay, and to post appropriate notices (A. 57, 61). 


ARGUMENT 


SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
SUPPORTS THE BOARD’S FINDING THAT THE COMPANY 
THREATENED ITS EMPLOYEES WITH LOSS OF BENEFITS 
AND OTHER ECONOMIC REPRISALS IF THEY SUPPORTED 
THE UNION, IN VIOLATION OF SECTION 8(a)(1) OF THE 
ACT 


As shown in the Counterstatement, supra, pp. 3-4, as soon as the 


Company received notification from the Union that it was attempting to 


organize the Company’s employees, it sent a letter to the employees ad- 
vising them that it was opposed to the Union and would oppose its or- 
ganizational efforts by all possible means. Although the contents of this 
letter have not been alleged to be unlawfully coercive, Foreman Stautzen- 
berger felt it necessary to adopt more forceful, and less lawful, methods 
of preventing a successful union campaign: On November 14, he told a 
group of employees that he was against the Union all the way, did not 
want it to come into the Company at all, and that if it did, the em- 
ployees would probably lose their safety and Christmas bonuses, and their 
Provident Fund. It is too well settled to require extended discussion that 


a threat to reduce economic benefits in retaliation for union support is 
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violative of Section 8(a)(1) of the Act.® As the Supreme Court stated i 
N.L.R.B. v. Gissel Packing Co., 395 U.S. 575, 618 (1969): 


... [aJn employer is free to communicate to his em- 
ployees any of his general views about unionism or any 
of his specific views about a particular union, so long as 
the communications do not contain a “threat of reprisal 
or force or promise or benefit.” He may even make a 
prediction as to the precise effects he believes unioniza- 
tion will have on his company. In such a case, however, 
the prediction must be carefully phrased on the basis of 
objective fact to convey an employer’s belief as to de- 
monstrably probable consequences beyond his control 
or to convey a management decision already arrived at 
If there is any implication that an employer 
may or may not take action solely on his own initiative 
for reasons unrelated to economic necessities and known 
only to him the statement is no longer a reasonable pre- 
diction based on available facts but a threat of retalia- 
tion based on misrepresentation and coercion, and as 
such without the protection of the First Amendment 


The fact that employees Houston and Walters, who were among those 


present when Stautzenberger made his remarks, avowed their intention to 


support the Union anyway, does not render the remarks lawful, since 
“the question is not whether an employee actually felt intimidated but | 


whether the employer engaged in conduct which may reasonably be said 


6 Stautzenberger denied that he was present and that he made the remark in ques- 
tion. However, the Trial Examiner, after consideration of the conflicting evidence 
found to the contrary (A. 13-14). It is settled law that such determinations are pe- 
culiarly within the province of the Board and its Trial Examiners and should not be 
overtumed on review. N.L.R.B. v. Walton Mfg. Corp., 369 U.S. 404, 407-408 (1962); 
Joy Silk Mills v. N.L.R.B., 87 U.S. App. D.C. 360, 369, 185 F.2d 732, 741 (1950), 
cert. denied, 341 U.S. 914. 
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to tend to interfere with the free exercise of employee rights under the 
Act.” N.L.R.B. v. Joy Silk Mills, Inc., supra, 87 U.S. App. D.C. at 371, 
185 F.2d at 744. In sum, it is evident that Stautzenberger’s remark was 
unlawfully coercive and therefore that the Board properly found that the 
Company violated Section 8(a)(1) of the Act. 


SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
SUPPORTS THE BOARD’S FINDINGS THAT THE COMPANY 
DISCHARGED EMPLOYEES BROCK AND HOUSTON BE- 
CAUSE OF THEIR UNION ACTIVITIES, IN VIOLATION OF 
SECTION 8(a)(3) AND (1) OF THE ACT 


A. Brock 


As shown above, Conway Brock was the initiator of the Union’s cam- 
paign to organize the Company’s employees, and thereafter actively soli- 
cited the employees to join the Union and sign authorization cards. The 
Company was specifically notified of this fact on November 3, when it 
received a letter from the Union informing it of the drive and of Brock’s 
active role therein. And from then until approximately November 15, the 
Company received numerous reports from various employees that Brock 
was soliciting them to join the Union, both by stopping to talk to them 
at rest places and by following them in his truck to talk to them. 


The Company’s opposition to the Union was made apparent by its 
response to the 'Union’s letter, stating that it did not want a union to 
represent its employees and would resist any attempt to organize them by 
every legal means possible. It was made even more apparent by Stautzen- 
berger’s threat that if the Union’s campaign was successful, the employees 
would lose many of their economic benefits. And when Lanier wrote a 


memo to Cheek on November 15 alerting him to reports of Brock’s “turn- 


ing around on the hiway and chasing other trucks down to talk to them 
about the Union” (A. 458), he specifically noted that Brock was a union 


21 


member and “therefore [the Company] cannot discuss this matter with 
him on an individual basis and this union is not a legal representative for 
handling any inter company business with this company and this company 
will handle inter-Co. bus. with a union” (ibid.). In light of these factors, 
the Company’s subsequent abrupt discharge of Brock — a long-term em- 
ployee with an excellent safety and performance record whom the Com- 
pany considered one of its more valuable drivers — for what was at best a 
technical infraction of the Company’s rule against unauthorized use of : 
equipment, appears clearly to have been motivated by antiunion consider- 


ations. 

At the outset, it seems clear that Brock’s solicitations were not in | 
violation of any company rule. The Company’s rule against unauthorized > 
use of equipment for personal use had only been invoked to discharge ap- 
proximately 14 employees over the course of 11 years, and then only for , 
very serious offenses, such as those involving abandonment or injury to 
equipment, delays in deliveries, or very lengthy departures from the job. 
The Company has always been very lenient concerning the drivers’ per | 
sonal activities on the road, allowing and even encouraging them to stop 
as often and as long as they feel necessary to rest, eat or check their | 
equipment. Brock’s solicitations of his fellow employees, although zea 
lous, were clearly not in the category of conduct which the Company had 
considered serious enough for discharge in the past, but instead fell within 
that category of personal conduct which the Company had always left to 
the drivers’ discretion. 


In any event, the Company did not rely upon Brock’s pursuit of 
drivers on the highway when it discharged him, but blamed instead his 


U-turn into the highway at Flatonia. Thus, as shown above, when Lanier, 


Clowe, Cheek met with General Manager Gaylord on November 20, they 


discussed the Flatonia incident, and the reports made out by Cranfill and 
driver Brown concerning that incident and decided on the basis of that 
discussion that Brock should be terminated. And when Cheek met with 
Brock later that day, he specifically informed him that he was being dis- 
charged for making the U-turn. Although at first blush such a turn seems 
unsafe, especially in light of Cranfill’s report that Brock failed to stop 
before entering the highway, Cranfill admitted that from where he was 
situated, Brock had an unobstructed view of the highway for a consider- 
able distance, indicating that there was in fact nothing unsafe about his 
conduct. In any case, the Company could not have viewed his conduct as 
unduly unsafe, since it presented him with another annual safety award at 
the time of hisidischarge. And finally, there is no explanation for the 
Company’s failure to talk to Brock before discharging him: not only did 
the Company give pre-discharge warnings in most of those instances where 
it discharged employees for much more serious offenses, but Lanier admit- 
ted that one of his main duties as safety director was to talk to the drivers, 
especially when he received reports of unsafe operation, and try to correct 
their driving habits (A. 26; 250-252). In view of Brock’s excellent past 
record, it was hardly logical for the Company to simply discharge him for 
such a minor dereliction, rather than warning him or attempting to correct 
his mistake. 


In short, the timing, suddenness, and summary nature of the discharge, 
coupled with the facts that the Company avowedly did not want its em- 
ployees to have union representation and knew that Brock was not only 
the initiator of the union campaign but also an extremely active solicitor 
among its drivers, all support the conclusion that the Company seized 
upon the November 17 incident as a pretext under which to discharge 


Brock for his union activities. The Board’s findings, supported by substan- 


tial evidence on the record, are entitled to stand on review. 
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B. Houston 


As shown in the Counterstatement, Houston had been hired by ¢ 


Company in July. He evidently proved to be a satisfactory employee, | 


since he received a wage increase approximately two months later. He 
also helped the Company out of a difficult situation in September by 
agreeing to transfer to the second shift in order to relieve a shortage of 


. . oF he age: “| 
mechanics there. He never received any warnings or discipline about his 


work or attitude, and there is no evidence that he was anything other 


| 
than an able and willing employee. 


However, Houston made clear from the outset of his employment | 
with the Company that he was unwilling to accept a transfer to any of 
the other company terminals. He was offered such a transfer during his 
first week, along with a pay raise, but he declined it, explaining that he 
owned his home in Houston and his wife had a good job there. Later, 
when he was offered a transfer to LaPlace, he again declined, for similar 
reasons. : 

In light of these facts, the Company’s abrupt demand of November 
21 that he transfer to Port Arthur at once is totally inexplicable, unless 
it was imposed with the expectation that Houston would turn it down, 
and thereby give the Company a pretext to discharge him for discrimi- 
natory reasons. For the Company had apparently never imposed manda- 
tory transfers before. Indeed, as shown, Walters’ transfer to Baytown | 
was purely voluntary, with the understanding that he would be permitted 
to return to Houston if he didn’t like Baytown (A. 33; 155). Also, Brodk 
was offered a voluntary transfer to another part of Texas in 1962 with 
the right to return to Houston if he wished (A. 52; 101-102); and in 1966, 
when the asphalt operations moved to Baytown, Brock was specifically 


told that although he had been working on the asphalt haul, he did not 
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have to transfer to Baytown unless he wanted to continue doing that kind 


of work (ibid.). In any case, Houston had never been informed that the 


Company had a policy of imposing mandatory transfers upon its employees, 


and when he refused two earlier transfers, he was neither criticized nor dis- 
ciplined. And the Company produced no evidence to support its claim 
that it had discharged employees in the past for refusing to transfer to 


another location. 


Furthermore, contrary to the Company’s allegation, it would appear 
that there was no sudden or immediate need at Port Arthur for a mechanic. 
Thus, Smart testified that he had been asked to send one as early as Novem- 
ber 1 but, unable to find one, had let the matter go until November 20, 
when he received another request (A. 52: 389-390). After Houston refused 
the transfer and was discharged, the Port Arthur vacancy was left open until 
December 1 and even then was filled by an engine mechanic not fully qual- 
ified for the job, although the Company admittedly had other mechanics at 
the Houston terminal to whom it could have offered the transfer upon 
Houston’s refusal (A. 52; 393-395). And most importantly, Houston him- 
self offered to fill the vacancy on a temporary basis until the Company 
could find someone who would work there permanently, but the Company 
refused this offer without explanation. Under these circumstances, it ap- 
pears that the Company was more interested in imposing an unreason- 
able demand upon Houston than it was in filling the vacancy at Port 
Arthur. 


In view of the fact that the Company had no apparent other reason 
to be displeased with Houston’s performance of his job, it seems evident 
that the real reason underlying its treatment of him on November 21 was 
his union membership. As shown, the Company was opposed to the ad- 


vent of the Union, and had indicated its desire to prevent the union 
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campaign from being successful. The Company had learned only the week 
before that Houston was a union adherent, and had just discharged Brock 
because of his active solicitation of union membership among the em- 
ployees. There can be little question, as Houston himself pointed out to 
Cooper, that the Company’s order that Houston accept a mandatory trans 
fer to Port Arthur, without even consulting with his wife, was, in view of 
the Company’s past practices regarding transfers and the circumstances 
existing at the time of the demand, totally illogical. As the Eighth Circuit 
observed in N.L.R.B. v. Melrose Processing Co., 351 F.2d 693, 699 (1968): 


. [W]hen every other plausible motive has been eli- 
minated and the reasons advanced are not persuasive, 
the union activity may well disclose the real motive 
behind the employer’s action. 


We submit that there was ample evidence on the record in this case 
to support the Board’s finding that the Company discharged Houston be- 
cause of his union activities, in violation of Section 8(a)(3) and (1) of the 
Act. 


THE BOARD PROPERLY DISMISSED THAT PORTION OF THE 
COMPLAINT ALLEGING THAT THE COMPANY’S DISCHARGE 
OF EMPLOYEE WILLIAM WALTERS WAS DISCRIMINATORILY 
MOTIVATED 


As shown below, Walters’ attitude and work habits gave the Company 


ample reason to discharge him for cause. Furthermore, as also shown, | 
there is no evidence that Walters was a particularly active union member, 
or that the Company had any desire to rid itself of him because of his 
union membership. Under these circumstances, the Board properly con- 
cluded that there was insufficient evidence on the record to support a find- 
ing that the Company’s discharge of Walters was discriminatorily motivated. 
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The record reveals that Walters began to do unsatisfactory work as early 
as July or August, right after his transfer to the Baytown terminal. He 
began to take much longer than the usual to perform his assignments; he 
complained about the nature of the work assigned to him: and he got into 
frequent arguments with his fellow workers. Walters’ supervisor, Lawrence, 
spoke to Walters on a few of these occasions, asking him why he was tak- 
ing so long to do his work, and urging him not to take quite so long. 
But finally, when Walters asked to be transferred back to Houston because 


he liked the work better there, Lawrence agreed. 


Upon his return to Houston, Walters’ work actually deteriorated, in- 
stead of improving. He immediately began to complain about the kind of 
work he was being assigned; he frequently left work as soon as his super- 
visor did, which was before the end of his shift, and was seen on two of 
these occasions talking to a woman in a parked car outside the plant; and 
he continued to take longer on his assignments than they warranted. On 
November 14, he took an unusually long time replacing a grease seal, and 
Stautzenberger was obliged to speak to him about his performance. Then, 
on November 1'7, when he was assigned to do a similar job, he not only 
retorted that it was a dirty job, and that he would just take 4 hours to 
do it, but he actually proceeded to clock in four hours for the job, al- 
though it would normally take only about an hour. Thus, it is apparent 
that over the course of the last two or three months, Walters had given 


the Company ample reason to discharge him for cause. 


Furthermore, it is clear that the Company did discharge him for cause. 
As noted, it had warned him several times, both at Baytown and at Hous- 
ton, that he was taking too much time on his assignments and must try 
to work harder and more quickly. After the incident on the 17th of 
November, rather than discharging him outright, Cooper called him into 


the office, pointed out that he had taken an unusually long time to perform 


27 


his assignments on the 14th and the 17th, and asked him for an explana- 
tion. And it was only after Walters, while admitting that he had taken 
the amount of time shown, could offer no explanation that Cooper deter- 
mined to discharge him.” Such indulgence on the Company’s part indi- 


cates that it was reluctant to discharge him, and did so only after the 


ample provocation afforded by Walters’ poor work performance coupled | 


with his inability or refusal to explain it. 


Walter’s own behavior demonstrates that he knew he was not sere! 
forming his job well. As shown, he admitted to Cooper that he spent : 
the amount of time shown on the cards, but could offer no explanation. 
Further, although he asked several Company officials for explanations of 
his discharge after it occurred, and although they uniformly told him that 
they would ascertain the reason and let him know if he would come to 
their offices the next morning, he never pursued the matter. This be- 
havior on Walters’ part can only mean that he knew he was guilty of 
poor work performance, and that he was being discharged for that reason 


alone. 


Finally, there is little evidence in the record upon which a finding | 
of discriminatory motive could be based. It is true, as shown above, that 
Walters stated on November 14, in Stautzenberger’s presence, that he would 
vote for the Union. However, the Company had known that he was a | 
Teamster supporter since October, when he told foreman Miller that he | 


had been raised in a Teamster family and would vote for the Teamsters. 
| 


| 
7 Walters’ explanation at the hearing — namely that he had difficulties with the job 
— does not withstand analysis, since he also in essence admitted that he had exag- | 
gerated the actual amount of time he spent working on his time card by including the 
times he spent taking a break and preparing to go home. And in any event, as shown, 
he offered no such explanation when Cooper asked him for one before discharging him. 
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(A. 34; 159). Thus, had the Company really desired to rid itself of Walters 
because of his union membership, it could have seized upon his poor 
work record much earlier, while he was still at the Baytown terminal, and 
discharged him then, rather than acceding to his request to return to the 
Houston terminal in spite of that record. 


In short, the only evidence of antiunion motivation on the Company’s 
part would appear to be the interchange between Walters and Stautzen- 
berger after Walters’ discharge, when Walters told Stautzenberger that he 
was being used as a “scapegoat” to discharge him on a pretext, and Staut- 
zenberger agreed that he felt ‘they was using me.” (A. 38; 180). How- 
ever, as the Trial Examiner noted (A. 45), this statement “does not amount 
to substantial proof of discriminatory motive which would outweigh the 
impressive sequence of facts denoting a discharge for cause.” Accordingly, 
we submit that the Board properly dismissed that portion of the complaint 
alleging that Walters’ discharge was discriminatorily motivated for lack of 


substantial evidentiary support in the record considered as a whole. 


IV. THE BOARD PROPERLY MADE NO FINDING AS TO THE 
LEGALITY OF THE COMPANY’S NO-SOLICITATION RULE 


In its exceptions to the Trial Examiner’s decision, the Union alleged 
that the Company’s drivers’ manual contained the following statement: 
“Soliciting or canvassing for any purpose on company premises is prohi- 
bited (only charities when approved by management are excepted).” (A. 
89). The complaint did not allege that this rule was violative of the Act, 
however, and no effort was made at the hearing to have the complaint 


amended. Furthermore, the legality of the rule was not placed in issue 


or litigated at the hearing. Under these circumstances, the Board properly 


refused to make any finding regarding the legality of the rule. See, 


29 


Wellington Mills Division, West Point Mfg. Co. v. N.L.R.B., 330 F.2d | 
579, 590 (C.A. 4, 1964), cert. denied, 379 U.S. 882; McLeod v. Lo- 
cal 239, Intl Union of Teamsters (Abbey Auto Parts), 330 F.2d 108, 
118 (C.A. 2, 1964); Int’. Bro. of Elec., Radio and Machine Workers 
y. N.L.R.B. (Neco Elec. Prod. Corp.), 110 App. D.C. 91, 94-96, 289, 
FE2d 757, 761-763 (1960). 


The Union contends (Br., pp. 13-15) that the legality of the rule | 
was fully litigated at the hearing, in that there was nothing more to litigate. 
once the existence of the rule was proven. Of course, any prohibition on 
the employees’ union solicitation inevitably interferes with their Section 7 
efforts to organize. However, in determining whether such a rule is valid, 
it is necessary to balance the employees’ Section 7 rights against the em- 
ployer’s legitimate interest in maintaining production and discipline. See, 
Republic Aviation Corp. v. N.L.R.B., 324 U.S. 793, 797-798 (1945). Ini 
this case, since there was no allegation in the complaint concerning the 
Company’s rule, and no attempt to amend the complaint later on, the! 
Company was never put on notice concerning the basis of the Union’ s 
contention, and had no opportunity to produce evidence concerning its 
reasons for promulgating the rule. Under these circumstances, it is evident 
that the issue was not fully litigated, and that the Board properly refused 
to make a finding regarding the legality of the rule. See, N.L.R.B. v. | 


Mackay Radio & Tel. Co., 304 U.S. 333, 350 (1938). |! 
| 


V. THE BOARD’S ORDER IS VALID AND PROPER 


The Board’s order requires, inter alia, that the Company cease and | 


desist from the unfair labor practices found and from “{i]n any other 
manner interfering with, restraining, or coercing its employees in the exer- 
cise of any rights guaranteed to them by Section 7 of the Act. ” (A. oD 
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As the Fourth Circuit has noted, the Board clearly has the authority to 
issue such an order where, as here, respondent has discharged employees 
for engaging in union activities, a violation which ‘“‘goes to the very heart 
of the Act,” and had also violated Section 8(a)(1) of the Act. N.L.R.B. 
y. Entwistle Mfg. Co., 120 F.2d 532, 537 (C.A. 4, 1941). Such violations 
bring the case within the rule of N.L.R.B. v. Express Publishing Co., 312 
U.S. 426, 437 (1941), requiring that the violations restrained “bear some 


resemblance” to those committed in the past, or that the danger of their 


commission is to be anticipated” from the respondent’s past conduct. Ac- 
cordingly, courts have approved such orders in numerous cases involving 
facts similar to those involved in this case. See, e.g., N.L.R.B. v. Moore 
Dry Kiln Co., 320 F.2d 30, 34 (CA. 5, 1963); Central Mercedita, Inc. v. 
N.L.R.B., 288 F.2d 809, 812 (C.A. 1, 1961); N.L.R.B. v. Atlas Boot Manu- 
facturing Co., Inc., 245 F.2d 239, 240 (C.A. 6, 1957). 
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CONCLUSION 


Accordingly, it is respectfully submitted that the petition to review 
the Board’s order should be denied, and that the Board’s order should be 


enforced in full. 


ARNOLD ORDMAN, 
General Counsel, 


DOMINICK L. MANOLI, 
Associate General Counsel, 

MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


ABIGAIL COOLEY BASKIR, 
WILLIAM J. AVRUTIS, 
Attorneys, 


National Labor Relations Board. 


February 1970. 


